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to the Society so as to enable the society to record such lien
- and/or mortgage in the records of the Society.

23. OBLIGATIONS OF THE DEVELOPERS.

23.1 Agreed that it shall be sole responsibility and liability of the
Developers inter-alia to fulfil the following obligations at their
own costs, charges and expenses.

23.2 To demolish the existing building on the said property for the
purpose of reconstruction of the new building and remove
the debris of the old building at their own costs, charges and
expenses.

23.3 The Developers shall obtain 1.0.D (Intimation of Disapproval}

and plans duly approved by the cohcerned Authorities

23.4 To purchase /acquire TDR/FSI by entering into~ERfat

~ LS

© Agreement on payment of requisite stamp ditt,y i;lq

. of the said property more pa_rtxcularly descr,t—bﬁd Q/tne
Schedule hereunder written
23.5 To obtain requisite permission/ sanctlo‘n *frorn“N'\,..} o Mr-eare-all
! * % i
. f oL other Competent Authorities for utlhzatlon of perm1331b1e F8I

’ﬂcﬁ\fhk@@z ey T S
, %P T,P\ S <‘> W C&"?,-/le\'ii r_ S e
da | Qe -

\_\V\S\U - :
j; /\D\\mc\ﬂ | | < PooJorv0 - Jani, A el
:b ,\)Mw-«/”‘ ' oy bbb s

N b > Lh- (5 e PR B e VA oA

R O e e

N2 Vipim akeh

103 @QJ 5@@ {2n - f\-‘éﬁy ‘%‘ng S




Page 54 of 75

with all available benefits and loading of the TDR on the said
Plot of Land more particularly described in the Schedule
hereunder written.

23.6 To subrmit the plans to the M.C.G.M and/ or all such other .
Statutory Authority/ Authorities and obtain mnecessary
sanction/s, permission/s etc. for the re-development of the
said Property and more particularly described in the .
Schedule hereunder written and for construction of new
building.

23.7 To apply for and obtain layout plan of the said property and

Building Plan for new building/s sanctioned in respect to the-
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course of redevelopment of the said property. ‘
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property under DCPR 2034 and housing policy of State
Government and its nominated authorities as may be
declared from time to time from the M.C.G.M. and/ or all
other Statutory Authority/ Authorities as may be appointed

from time to time.

23.9 To pay all costs, charges and expenses, fees of the

professionals, premium to M.C.G.M. towards development
charges, staircase and lift area, parking, and/ or open space
sewerage charges and all other charges, fees, deposits (either
to M.C.G.M. and/or Adani Electricity and /or TATA Power
any other Government and Semi Government Authorities,

water meter deposit, laying of new water pipes etc. to obtain

sanction to the plans by M.C.G.M. for the full cof o

T

b, 5
of permissible F.S.I along with TDR. for the g’rant of pﬁrﬂ\|

full Commencement Certificate and which v‘f)}}ld be

to be paid/complied with till the gra}{t GF,_E

Completion Certificate.

‘ 23.10 The Developers shall at their own cogt—submit the_plan for
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and will pay the necessary charges and deposits payable to
the Municipal Corporation of Greater Mumbai including the
professional charges of the Architects and other
professionals.

23.11 The Developers shall construct the proposed building on the
said Plot of Land strictly in accordance with the plans /
designs/specifications approved by M.C.G.M and all local .
and appropriate authorities.

23.12 The Developers shall provide a proper certificate from their
R.C.C. consultant and architect, about the new structure
designed by them and built up by the developers.

23.13 The Developers shall obtain all the statutory/ regulat *

approvals/licenses/permissions/insurance etc. and com,
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made by the members during construction period,
23.15 The employees of the contractor will not reside on the plot

- after 3 months from the date of issue o-f O.C.

. 23.16 The Society also agree that the Developers shall have all the
powers, rights and authorities to do all acts, deeds, matters
and things to carry out the aforesaid and the Society agree
not to curtail any powers, rights and authorities of the
Developers in that regard.

24. ADDITIONAL DECLARATIONS OF SOCIETY

The Scciety hereby further declares that :

- A. The buildings known as “NIKUNJ VIHAR” is not subject to any

encumbrances and if any encumbrances are found to be existing

‘ S Land Regulation Act or Town Planning Act, the Defenise of India

-‘.E —
Act or any other legislative enactment, quvemmen minagge
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been received or served upon the Society or on any person
interested in the said Property or any part thereof;

C. The Society has not created any easement or license over or in
respect of the said Property; That title and ownership right of the
Society in respect of the said Property is clear and marketable and
free from all encumbrances, claims and doubts and there is no
encumbrance of whatscever nature or claim of any person of
whatsoever nature in respect of the said Property of the Society. If
there is any claim raised by any person/ persons, the Society shall
deal with the same entirely and clear the same at its own costs and
EXPEenses.

D. The said building known as “NIKUN.J VIHAR” has not been attached @
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shall create any obstruction or hassle in any manner which would
directly or indirectly prejudice/hamper or delay the said
development. The Society and its members have not suppressed any

- documents or any facts from the Developers, which would affect in
any manner the said development.

G. The Society has not created any charge, mortgage or encumbrances
on the said building known as “NIKUNJ VIHAR” and has not
alienated, leased, transferred or created any other third party rights
of whatsoever nature in respect thereof or any part thereof and has
not entered into any M.O.U and/or Development Agreement or
appointment letter or Agreement or arrangement to do the same and
agrees not to enter into any agreement or arrangement or M.Q.U
and/or Development Agreement to do the same during subsistence

of this Agreement;

‘ Developers in order to enable them to redevelop the

execution of Redevelopment Agreement. ThelSociety hat Th Trhg/qaid
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other documents, writings and power of attorney that may be
required to effectively commerice, carry on and complete the
redevelopment project of the Society herein. Members have already
submitted their consent to the Developers.

It is agreed between the Society and the Developers herein that if at
any time, during the course of the construction of the new building
on the said Property till the Occupation Certificate in that behalf is
obtained and all the purchasers of the premises from the Developers
in the new building are admitted as the members of the Secciety

herein, any benefit by way of additional F.S.I. and/or any other

benefit by which additional construction on the said Plot of Land is

=TT ma;r;‘v dlscrepjanae_, in assigning number of flats/premises (part of
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ground floor and therefore the Society through the present office

bearérs have made a Declaration dated Q.lg]:ﬂec,a?&flf made before
Notary Pﬁblic interalia referring all such discrepancies ar-ld the correct
facts including the plan annexed therewith. The Developers shall be
entitled to use the said Declaration for the purpose of giving any
explanation in respect of premises on the ground floor on the existing
building including, but not limited to, offices of MCGM, Stamp
Authority etc. Notwithstanding to the aforesaid Declaration, in case in
future if any authority or the Developers herein required any further
clarification before any authority, the Society and the respective

I Members agreed to give such clarification and explanation including

by making any further Declaration as may be require

Developers.

25. STAMP DUTY AND REGISTRATION CHARGES:||

document that is to be executed in pursuance of this by the parties
T~ )/
heretc in favour of the Developers and is of tHE_Developers :iiuut::
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registration charges in respect of the agreement to be executed by
the Developers in favour of the individual members for the additional
free area to be provided to them, shall be borne by the Developers
provided all such members have joined to the said Development
Agreement and execcute the Development Agreement and appear for
registration and further subject tc valid proofs of membership
provided by the members. If any of the members deo not join in the
Development Agreement, the Developers shall not be liable tc pay
Stamp Dutv on Permanent Alternate Accommodation of such
member/ members and such member/members alone shall be liable
to pay such Stamp Duty and Registration charges. Further provided
that in the cvent of the members having to get registered the leave

and license agreements for acquiring transit accommodation, t.

\’ L aad1tmna1 ar@a from the Develepers over and above the area to be

N prumdnd 1o, :auch member {ree of cest, the proportionate stamp duty

£ L;egr&r—a@@m@@drges leviable on such additional area purchased

byja membdr shal] be borne exclusively by such member. It is agreed
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the existing members of the Society is required to be paid, the

liability of such GST etc. shall also be borne by the members.

26. MISCELLANEOUS:

A. The Developers shall inform the Society the progress made and
keep the members informed about the progress of the project.

B. Society's office and common WC shall be constructed by the
Developer with sufficient amenities as approved by M.C.G.M.
provided the same are available free of FSI.

C. The Developers shall provide a detailed layout of the entire

redevelopment proposal

Sxpew building and number of flats

provision, if available free of FSI.

E. The building shall be earthquake resistant.
F. The Developers shall provide Bore Well connection a
arrangement of water harvesting system in buyilding.

G. It is agreed that all costs, charges and
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Developers. The debris and all material of the said building will
belong to the Developers;

H. The Developers hereby agrees to provide a Temporary Letter Box
during the period of Construction. The responsibility of retriéving the
mails from the temporary letter box shall that of the Society alone.

I. All cost for disconnection and restoration of electricity supply,
water supply, telephones, gas connections, cable etc. will be berne
and paid by the Developers and all such facilities shall be restored in
the new building by the Devélopers at their own cost and expenses;
Howeirer, the Gas connections shall be obtained by the members
personally and at their own expensive including deposit amount.

J. The common terrace above the proposed new building on M

floors to be constructed shall exclusively belong to the Society. .“;’-(t&lhes

also transfer the same in future as such.;

L2

OC to the society after completion of the

when all documents have been settled
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L. As soon as flats in new building are completed in all respect and
occupation certificate is obtained or part occupation or physical
possession is offered whichever is earlier all existing members of the
:- Society shall shift to their new flats within 30 (thirty) days from the
date of the notice given by the Developers in writing. The Developers
shall intimate to each member in writing and address of each
member shall be provided by socicty and such intimation shall act
as a discharge of the obligation of the Developers to give possession
to the existing members as provided hereunder;
M. This Development Agreement may not be varied except by an
® #% instrument in writing signed by the parties hereto; |
N. All Annexure attached herewith shall be treated as the integral

part of this Development Agreement.

27. NOTICES:
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(East), Mumbai - 400 066
SOCIETY: NIKUNJ VIHAR CO - OPERATIVE HOUSING
SOCIETY LTD. plot No.2, C.T.S. No.211 & 211/1 to 211/8
Kanheri Gaon, Kasturba Road No.2, Borivali (East), Mumbai - 400

066 -

28. DISPUTE RESOLUTION:

The Society in anticipation of the benefit of the said land as herein
provided gives licenses and permission to the Developers to enter
upon the said property described in the Schedule hereunder written
or any part thereof as aforesaid with full right and authority to

commence, carry on and complete development thereof in

accordance with the sanctioned building plan. The Society agrees to

with respect to the presents of this Developgsex&‘

parties shall issue notice for explanation mii\l?fi?-‘r;

days from the date of any such dispute. The parties

w=rrshall at, the I_‘a try and resolve the dispute amicably between
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shall be governed by provisions of the Arbitration and Reconciliation
Act, 1996 or its statutory modifications for the time being in force.
The arbitration award shall be binding on the Parties and none of
the Parties shall be entitled to commence or maintain any action in a
court of law in relation to the Dispute, except for the enforcement of
an arbitral award granted pursuant to this provision, or to the
extent permitted under Applicable Law. During, before or after the
arbitration proceedings, no party to any Dispute shall seek any
injunctive relief against the implementation of the Project. All the
parties hereto expressly agree that such arbitration shall be only
and only for the purpose of working out mechanism that how to
complete the construction of the entire new building and obtain the
occupation Certificate and such arbitration shall be ‘only for such
limited purpose and the award will be also for such __f etteiag and

PR
3 .-4\,‘.‘.50{5‘)
order only. However, any action taken or acts done du

pendency of the Arbitration Proceedings shallf be equfi (ég de
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