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DEED OF CONT\{EYANCE ON SALE
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hereinafter called as "THE VENDORS" (which expression shall unless
be repugnant to the context 6l lasaning thereof be deemed to include the
respective heirs, legal representatives, executors and successors) of
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THIS.DEED OF CONVEYANCE ON SALE made at Abmedabad
*.his 

"lqmday 
of OcbrqdTwo Thousand Eighteen BETWEEN

I. NANDINI NAROTTAMBHAI.
@AN: AACPZI438R),
(AADHAAR: 4002 8844 2061)-
Address: "AMI", New Sharda Mandir Roa4 P- H. Jain Nagar-
Paldi, Ahmedabad,

2. MAMTABEN NAROTTAMBHAI.
(PAN: AAVPM9251C),

22 6666),
J, S. G. Highway. Near Karnavati Cl

s
a3. PRATIKSHABEN NAROTTAMBHAI, D

@AN: U\PZs%7.n, i
(AADHAAR: 4160 3ll2 4337),
Address: "PRAKRLJTI", Behind Panchvati Auto Garage. N
Karnavati Club, Makarba" Ahmedabad, 

B
o'l

4. TIEMANT VINAY BHARATRAM.
(PAN: tuAAPH 0246H),
(AADHAAR: 8907 lsl4 1608),
Address: B/26, Westend Colony, Chanakya Puri, New- Delhi,

=ioiri
=

(1/
i93i
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A.

1.

One Part AND lWS. LILAMANI INFRA, (PAN: AAFFL3228K), a

ParErership Firm, represented through is Partner Shri Paras
Mahendrakumar Vora" Address: 203, Shaswat Complex, Opp- IIDFC
House, Navrangrura" Ahmedaba4 hereinafter called "Tf:[E
PURCTIASER' (which expression shall unless it be repugnant to tk
context or meaning thereof be deemed to include its parmers as at present
and from time to time and the heirs and legal representafives of the last
surviving parfirer) of the Other Part.

WHEREAS

This Deed of Conveyance on Sale is with respect to land of Final
Plot No. 38/1, part more particularly Final Plot No. 38/l/1, part
(Final Plot No. 38/l/l as per revenue recod admeasuring abou
2775 Sq.mts.), of Town Planning Scheme No. 8, grven City
Survey No. 497, admeasuring about 2471-68 Sq-mts. of Ward T. P.

8 Asarva" City Survey Wadaj, Ahmedaba{ situate at Dariapur-
Kazipur (sim), Taluka Asarva in the Regishation District
Ahmedabad and Sub District Ahmedabad - 6 (Narcda), and
constructions standing thereon, consiSing of bungalow, out-house.
and other residential use developments, and more particularly
described in the schedule hereunder written. (Hereinafter land,
construction and developments shall be collectively referred to as

the "Said Property"). Such construction of bungalo*- and
residential developments were put up in 1960 and firrther revised
n 1962.

AND WHEREAS

The land of Final Plot No. l$/1, arlmeasured about 54tr.2-36
Sq.mts., (rounded of 5443), equivalent to abont 6510 Sq-yds.,
('Bigger Property") and was held by Ms. Nandini Narottambhai,
Ms. Mamtaben Narottambhai, Ms. Pratikshaben Narottambhai,
and Ms. Pannaben Narouambhai (Hereinafter referred to as the
"Owners"). It is old revenue Survey No- 139/1.

The said land of Final Plot No. 38/l was divided into five zub plots
asrd intenral road. Sub Division Plan is sanctioned by the



Ahmedabad Municipal Corporation" dated
bearing No.174/M, 6 p€r details below.

5d' January, 1976,

3. Revenue record of the said Bigger Property at present also are as

aforesaid of five separate Record of Rights. The Said Property
under sale is part of Final Plot No. 38llll.

AND WHEREAS

The Urban Land (Ceilne & Regulations) AcL 1976 (*IJJ.;CR Act")
came into force with effect from l7b February, 1976- Part of the
said Bigger Property of l78l.l2 Sq.mts., as then calculated
("Scheme Land") was applied for exemption and permission for
development on 27h September, 1979 before the Competent
Authority and Additional Collector, Abmedabad under section 2l
of the said ULCR Act. Such exemption / permission was granted
as per Order of Compe dditional Collector,
Ahmedaba4 dated l4d' No. NVY/Scheme-
33 l/80. ("Scheme Order')-

Scheme Land consisted of
Sub Plot No. 2, admeasuring about 601-78 Sq-mts. (rounded of to
602),
Sub Plot No. 5, admeasuring about 601.78 Sq.mts. (rounded of to
602),

c.

l.

f"

Final Plot No. Area in Sq-mts-
38/l-l (Sub Plot No. 1)
(also described as 38/l/l)

2775.52 (rounded of to2775)

38/l-2 (Sub PlotNo.2)
(also described as 38lll2\

601.78 (rounded of to 602)

38ll-3 (Sub Plot No. 3)
(also described as 38/l/3)

601.78 (rounded of to 602)

38/l-4 (Sub PlotNo.4)
(also described as 38/ll4)

601.78 (rounded of to 602)

38/l-5 (Sub PlotNo. 5)
(also described as 38/l/5)

601.78 (rounded of to 602)

Internal road (38/l) 260

(/4/
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Intemal Roa{ admeasuring about 260 Sq-mts. and

Sub PlotNo. l/part admeasrning about 317.52 Sq.mB- (rounded of
to 317)

The transaction for sale and development of Scheme t^and after
the application for exemption and development made as aforesaid

was arrived at between the Owners and Nakoda Park Co+perative
Housing Society Ltd. @egistered on 2f October, 1982,

Registered under No. GH-9816 of 1982) at the relevant time
proposed, as the purchaser, and one IWS as
^<leveloper. 

The agreements for the same 86

September, 1980.

Said Society also agreed to purchase from the Owners the land
adjoining the Scheme Lan4 of said Sub Plot Nos. 3 and 4 each of
601.78 Sq.mts. for the purpos€ of development. Similar
agreements for sale and developmenj were entered into between

the Owners and Society, all dated l8h September, 1980.

Said Scheme Land and said land of Sub Plot Nos. 3 and 4 sold to
Society as aforesaid are fully 6ad finally developed by Society as

scheme of residential flats, consisting of four Blocks A B, C and

D, and other residential construction put up thereon, and allotted to

members of the Society. Residential Flas since last more than

thirty years are held and occupied by Society / its members for
their residence.

6- thereto, said ULCR Act has been repealed
Marcl 1999 as per Urban tanl (Ceiling &

Regulations) Repeal Act, 1999, (said *ULCR Repeal Act")- As
per Paripatra A.Iotification issued by the Government of Gujarat,

Revenue Departrnen! dated t5fr April. lggg, bearing No- ULC-
l0gg-602-V.l and dated 30ft November 2000, bearing No. ULC-
2000-GOI-793-V.1, the said Scheme t-and in respect of which

as aforesaid under section 2l of the
terms / conditions and restrictiom

/ order of 14fr July, 1981. (Ref. C.l

4.

5.

-,(a.)o* 4

[4/



1.

This entire property of Society is included in City Srniey and

glven City Survey Numbers 583 to 588; 498; 589 to 603. The
remaining land / property is City Survey No. 497, the Said

Property under sale herein. The propery* of City Suney No.498,
589 to 603 is the property of the said Scheme land granted
pemrission under section 2l as stated above, area of vfiich in City
Strwey is fixed 1797.50 Sq.mts. in place of area as per sanctioned
scheme of l78l.l2 Sq.mts. Copy of the City Suwey Plan of
Bigger Property is annexed herewith-

AND WHEREAS

Part of the said Bigger Properfy under the said ULCR Act from
and out of the holding of Mamtaben Narottambhai, admeasrning
about &2.45 Sq.mts. (ror.rnded of 642 Sq.mts.) was declared as

Excess Vacant Land as per the Order of Competent Authoriry and

Additional Collector, Ahmedaba4 dated 6h May, 1988 / 13fr Jr.rne

1998, bearing No. ULC/Unit-3tD.Ka-1256. It was ma*ed exc€ss
Vacant Land from the land of Final Plot No. 38/lll, and this land
was entered in the name of Government in the Revenue Record-
(Ref. Revenue Entry No. 14767, dated 30fr January,lgg2).

Against the said Order, Appeal was preferred under section 33 of
the said ULCR Act before the Urban l^and Tribual at
Ahmedabad, bearing Appeal No. Abmedabat 352 of 1988 by
Mamtaben Narottarnbhai. However, the Appeal was dismissed as

per Judgment of said Tribunal, dated 3ls Rugust, 1990-

Further Appeal / proceedings were preferred by Mamtaben
Narottambhai before the Hon'ble Gujarat High Court by way of
Special Civil Application No. l4O3 of 1991. Also in the
meantime, the ULCR Repeal Act came into force, and Mamtaben
Narottambhai also ciaimed benefits under the ULCR Repeal AcL
Appeal was also dismissed by the ilsn'ble High Court as per its
Judgmen! dated 7t October,2015.

Against the said Judgment of Single Judge, dated f October,
2015, Letters Patent Appeal was preferred before the Hon'ble
Gujarat High Court by Mamtaben Narottambhai, being No- 1458

J.

$$ (fl,



of 2015. The sarne was allowed as per Judgment in Letters Patent
Appeal, dated l$ December, 2016. Judgment of Hon'ble High
Court of said Single Judge, dated 7s October,2015 was set-aside
in tenns of para 19 and 20 thereof reproduced below-
Accordingly, acquisition of land as exoess Vacant l-and of &2-45
Sq.mts. is set-aside.

"19. For the reasons recorded above, this lrtters Patent Appeal is
allowed. Order of the learned $ingls Judge is set aside.

Consequently, Special Civil Application No. l4O3 of l99l sands
allowed by setting aside the order passed by the Primary Authority,
viz. the Competent Officer & Additional Collector, Urban l-and
Ceiling, Ahmedaba4 respondent no. 2 dated 06-05-1998 |
12.06.1988 in proceeding No. ULCruni-3 tDKl256; and the order
of the Appellate Authority, viz. Urban l^and Tribual at
Ahmedabad in Appeal No. 352 of 1988 dated 31.08.1990.
Consequently the proceedings initiated under Urban land (Ceiling
and Regulation) Act, 1976 stands abated in t€rms of
section 4 of the Urban Land (Ceiling and Regulation) Repeal Acg
1999. Further consequent changes made in the revenue records
also stand quashed. No order as to cost."

"20. Consequently, the Civil Application is disposed of in the
aforesaid terms."

Against the said Judgment in Letters Patent Appeal, Govemment
preferred Review Application, being MISC CML
APPLICATION (FOR REVIEW) NO. 630 OF 2017. However the
same is dismissed by the Hon'ble Gujarat High Court as per Oral
Order, dated 2nd March, 2017.

The Government preferred Speciai Leare Petition against th€ said

Judgment of Hon'ble Gujarat High Court in the seid tetten Patent
AppealNo. 1458 of 2015 andReviewApplicationNo.630 of 2Ol7
in the Supreme Court of India being Special Leave Petition
(Civil) Diary No.(s) 3830512017. The Hon'ble Supreme Court has

also dismissed the Special lrave Petition as per its Her, dated

5.

lv
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l.
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15ft December, 2017, "The Special t eave Petitions are dismissetl
on the ground of delay as well as on merits."

Accordingly, now no portion of the said Bigger Property is excess
vacant land under the said Act. Effect of the Orders of the Hon'ble
High Court in Letters Patent Appeal and Supreme Court are given
effect in the revenue records as per Revenue Entry Nos- Nos-

19775, dated l5s March, 2017: 19787, dated t26 July, 2017;
lg826,dated I 6fr February, 2018.

Said Judgment passed in lrtters Patent Appeal, dated I'r
December, 2016 became final, and Hon'ble Court also as per Oral
Order, dated 22"d February,z}l9 directed Government to carry out
necessary corrections in revenue records within seven days.
Revenue records have been corrected and land is retntered -
restored in the name of the Owners- @ef- Revenue Entry No-
19832, dated 27n March, 20 I S).

AND WHEREAS

The said land of Final Plot No. 38/l/1, admeasuring abnlfi 2775
Sq.mts. prior to 1976 belonged to the said Owners and was
registered in their name as per certification of Revenue Entry No-
7310, dated 22"o Apri.l,1972 on the basis of Agreement and Sale
Deed, dated l9h June, 1967, registered under Sr. No. 6466 referred
to therein arrived at between the Owners and other family
members of common ancestor as per details therein.

From and out of the Owners, Pannaben Narottambhai died on or
about 2l* May, 20ll and the narnes of her husband Vinay
Bharatram and her two sons Sumant Vinay and Hemant Vinay
were entered in the revenue records as per certffication of Revenue
Entry No. 19713, dat.l29s April, 2016.

Said Sumant Vinay Bhantram joined by Vinay Bharatram released
their share in favour of Hemant Vinay Bharanam" by a Deed of
Release, dated 176 I';{ay, 2}l6,regisered under Sr. No. 7821 d,
with Deed of Clarification-Cum-Ccnfirmation-Cum-Rectification,
dated l9s June, 2018, regisered under Sr. No. 11369. (Ref.
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Revenue Entry Nos. 19739, dated Ss errgust, 2016 and 198y'l2,

dated 20tr Jt-", 2018).

Deed of Rectification-Cum-Clarification is to an effect that

Release is from the entire property of Final Plot No. 38llll, which
Sq.mts. for which proceedings were
Dee4 dated l7h MaY, 2016 is grten
No. 19739, dated 8h August, 2016-

Effect of Rectification is given effect as per Mutation Entry Nos.

19841 andl9842,both dated 20h June, 2016-

Accordingly the Said Property is held by the Vendors, Nandiniben

Narottanrbhai, Mamtaben Narottambhai, Pratikshaben

Narottarnbhai and said Hemant Vinay Bhararram-

F. AND WHEREAS

1. The Vendors have agreed to sell the Said Property to the

Purchaser, at or for the price or consideration of Rs. 2321,87,9561-

@upees twenty-three crorcs twenty-seven lacs eighty-seven

thousand nine hundred frfty-six only), and with clear marketable

title, free from all encumbrances.

G. AND WHEREAS

l. The vendors as part of completion of sale have rcpresented,

assured and covenanted with the Purchaser as follows:-

a) That the Vendors are absolutely entitled to the Said Property witr
clear and marketable title, free from all encumbrances, and no

other person or persons has or have any righq title, interest, claim
or demand of any nature whatsoever into or upon the Said koperty
by way of sale, mortgage, lease, exchange, gift, possession'

inheritance, succession, maintenance, leave and license basts'

caretaker basis, right of way, easernent right, benami, guarantee'

loper, project consultant, organizer:

8" //'l/
t



That the said Property is not the subject matter of any litigation
nor is attached in execution of any decree and that no acquisition
proceedings a.re pending before any authority whatsoever in
respect thereof.

That the Vendors have not created any mortgage, charge, lien or
any other encumbrance wtratsoever and howsoever, in respect of
the Said Property or any part thereof, and the same is not zubject
to any claim, demand, encumbrances, attachment or any prccesses
issued by any Court or Authority.

That the Vendors have not entered into any Agreement or
Arrangement orally or written in respect of sale or any other
transaction in respect of the Said Property with any person
whomsoever.

e) That the Vendors have not created any adverse rights or interess in
respect of the Said Property whereby the vendors arc prevented
from selling, hansferring and conveying the Said propeny* in
favour ofthe Purchaser with clear and marketable title.

D That no notice from any public body or authority or any notice
under any law has been received or served upon the vendors or
any of them or any predecessors-in-title in respect of the Said
Property or part thereof, which would prevent the vendors from
selling, transfening and conveying the Said Property with clear
and marketable title.

g) That there is no Injunction or any other Order from any CouG
Tribunal, Collector, Revenue Authority, Urban Development
Auttrority, Municipal corporation or any direct or indirect
Taxation Authority for any taxes or dues on account whereof the
Vendors are disentitled to or restrained from selling, transferring or
conveying the Said Properfy with clear and marketable title.

s, outgoings, assessments, dues, etc-, in
payable to any Authorit_v has been

date of execution of these presents-

9 ill/
rt

b)



D Neither the Vendors nor any predecessors in tifle, nor anybody
claiming from or under them nor any of them, have or has granted
any right of way or easement or license or created any otber
rights to or in favour of any person or persons, firm or
corporation, or in respect of the Said Property, and that no srch
right has become effective by prescription or otherwise howsoever,
and that the owners or occupiers of adjoining land or their tenanB
or the public do not use or have lawfirl aooess to any part of the
Said Property, for passing and repassing benveen any points
within the Said Property.

The Said Property is n Agricultual Use
as per Order, dated 3 No. LND/p 34t5.
The same is valid and zubsisting.

That no legal, quasi-legal, adminisrative, arbitration, mediation,
conciliation or other proceedings, claims, actions (incltrding
revenue for acquisition and Said Property s€iling
proceedings) or govemmental investigations or notifications of
any nature are pending or, threatened agains with respect to
the Said Property or any portion thereof.

That no compensation is received in rcspect of the Said
Property from the Govemment or any other third party or
entity, and has not delivered the lrcssession of the Said
Property to such third party or entity or the Government

That, if any litigation, disputes, encumbrance, claims or
differences arise that have any adverse impact on the Said
Property or any part thereof, on the transaction herein, the
Vendors shall at their sole cost, settle any zuch disputes,
litigations, slaims or differences-

That there is no order of attachment by Income Tax Authorities
and/or by any other authorities under the law for the time being
in force or any notice issued or likely to be iszued under section
281 or any other provision of the Income Tar Act. There are no
direct or indirect tar or other liabi66s5 that could have the
effect of creating any charge over the Said Property or any part

k)

l)

m)

n)

$"
10



2.

thereof (statutory or otherwise) in favour of any person or
Governmental Authority.

o) No portion of the Said Property is forming part of the Scheme
Land granted exemption and development permission as per said
Scheme Order, dated l4m July, 1982. No actual and legal
possession of the said land of 642 Sq-mts- as excess Vacant t-and
was taken from the Vendors at site. The Vendors on the date of
this Conveyance are in acfual, physical, vacant and peaceful
possession at site of the Said Property entirely. The Said property

,, ir firlly demarcate4 with compound wall and gate at site. There is
I no area - measurement or boundary dispute with Society or any

other adjoining property owners or any authority rmder law or any
other person whomsoerrer.

p) The Said Property is falling within Police Station, Shahibaug,
and is not falling under Disturbed Are4 and is not attracted by
The Gujarat Prohibition of Transfer of Immoveable property
& Provision for Protection of Tenants from Eviction from
Premises in Distubed Areas Act, 1991.

The Purchaser relying upon the aforesaid has requestod the
Vendors to execute Conveyance of the Said Property, more
particularly described in the schedule herermder written in favorn
of the Purchaser, which the Vendors have agneod being these
presents.

SALE

NOW THIS II.JDENTTJRE WTINESSETH AS FOLLOWS:

IN CONSIDERATION of the prendses and IN RJRTHER
CONSIDERATION of the sum of Rs.23,27,87,9561- (Rrryees
twenty-three crores twenty-seven lacs eighty-seven thousand nire
hundred fifty-six only) paid on or before the execution hereof,
being the full consideration agreed to be paid by the hnchaser to

A.

1.

\e $"

ll



the Vendors (payment and receipt whereof, the Vendors do and
each of them doth hereby admit and acknowledge and of and
from every part thereof for ever acquig release and discharge
the Purchaser), the Vendors do and each of them doth hereby
sell, gran! convey, transfer and assure unto the Purchaser the
Said Property, more particularly described in the Schedule
hereunder written, together with construction and other
developments standing thereon, courts, yards, areias:
compounds, ways, sewers, ditches, fences, trees, drainages,
water-cowses, plants, lights, liberties, privileges, easements,
profits, advantages, rights, members and appurtenances
whatsoever to the Said Property or any part thereof belonging or
anywise appertaining to or with the same or any part thereof nor*-
or at any time heretofore usually held" use{ occupid and
enjoyed therewith or reputed or known as part or member
thereof and to belong or be appurtenant thereto, and together rlith
all and every rights and claims in respect thereof, and AI-SO
TOGETIIER WITH all deeds, documents, writings, vouchers and
other evidences of title relating to the Said Property, more
particularly described in the Schedule hereunder written,
AND ALL THE ESTATE, .ight, title, interesL possession,
benefit, claim and demand whatsoever at law and in equiq- of the
Vendors in, to, out of or upon the Said Property or any part
thereof TO HAVE AND TO HOLD atl and singular the Said
Property hereby sold, grantd conveyed and assured and
intended or expressed so to be with their and every of their rights,
members and appurternnces (Hereinafter collectively referred to
as the "Said Premises") UNTO AND TO THE USE and benefit
of the Purchaser for ever SUBJECT to the payment of all
rates, taxes, assessments, dues and duties now chargeable rpon
the same or hereafter to become payable to the Ahmdabad
Municipal Corporation, State of Gujarat or any other public
body in respect thereof.

2. TTIE VENDORS do and each of them doth hereby for
and assigns covenant with the

any act, dee4 matter or
Vendors or any person or persons
g by, from, tbrougl_r- under or in

t2
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trust for them made, done, committe4 omitted or knowingly or
willingly suffered to the contrar5r, TFIEY, the Vendors now
have in themselves good tight, full power and absolute
authority to sell, grant, release, convey and assure the Said
Premises hereby sol4 grantd release4 conveyed and
assured or intended so to be unto and to the use of the Prrrchas€r.

TIIE VENDORS do and each of them doth hereby for
.- themselves, their sucoessors and assigns FURTHER COVENANT-,TTIAT it shall be lawful for the Purchaser from time to time
: and at all times hereafter peaceably and quiefly to hol4 enter
upon, have, occupy, Ix)ssess, enjoy, develop, constnrc! fifiber

,. dell, transfer, deal with and dispose of in any manner whatsoever
' the Said Premises hereby sol{ grante{ conveyd

,," transferred and assured with their appurtenances and receive
the issues and profits thereof and of every part thereof to and
for their own use and benefits, without any suiL lawful
eviction, intem-rption, claim and demand whafsoever from or
by the Vendors or by any person or persons lawfully or
equitably claiming by, from, under or in tust for them.

4. THE VENDORS do and each of them doth hereby for
themselves, their successors and assisns FURTHER COVENANT
THAT THAT the Purchaser is free and clear and freely ad
clearly and absolutely acquittd exonerated, released and for
ever discharged or otherwise by the Vendors well and
sufficiently save{ defended and kept harmless and
indemnified of and from and against all fomrer and other
estate, title, charges and encumbrances whalsoever either
already or hereafter ha4 made, execute4 occasioned or
suffered by the Vendors or by any other person or Irrsons
lawfrrlly or equitably claiming or to claim, by, from, or rmder or
in trust for therrr.

5. THE VENDORS do and each of them doth hereby for
themselves, their successors and assiqrs RJRTI{ER
COVENANT THAT the Vendors haiog lawfully or equitably

title or interest at law or in equity in
y sol4 grante4 convey'd

l3
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transferred or assured or any part thereof by, from, under or in
trust for them, the vendors shall and will from time to time and
at all times hereafter at the request and cost of the purchaser do
and execute all such further and other lawful and reasonable
acts, deeds, things, matters, conveyances and assurances in law-
whatsoever for better, further and more perfectly and absolutely

, granting and assuring unto and to the use of the purchaser as
shall or may be reasonably required by the purchaser, its

. ,NOW THIS INDENTIJRE FURTI{ER WTINESSETH rbar in
c-oitrsideration of the aforesaid premises and as per covenant for firrther
assurances contained hereinabove, the vENDORS, joinfly and each of
them severally hereby irrevocably authorise, nominate, constitrfre and
appoint shd Paras Mahendrakumar vora and shri Shreyansh
Mahendrakumar vor4 jointly and severally, Partner/s of the purchaser, in
their (vendors) name and on their (vendors) behalf and in all and every
other capacities in which they may have or can be said to have in larr;
fact or equity share, right or interest in the Said hoperty, to do,
execute and perfomr all acts, deeds, matters 6d things as the nature and
circumstances may require or the Purchaser may deem fit

a) For more properly, legally, absolutely vesting the Said prcperty,
more particularly described in the schedule hereunder written- in
its favour as intended or expresserl to be herein- To protecl
defend, upgrade, complete and perfect title of the Vendors to the
Said Property.

b) To execute and register only rn relation to this sals, oonveyanoe
and the Purchaser, any furlher or other Supplementary
Agreements, Indentures, Deed of Rectification, Deed of
Clarification, Documents, Papers and Writings in respect of the
said property.

the office of the appropriate Sub Registrar and
execution thereof and to do atl acts. deeds-

t4
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mafiers and things as may be necessary or proper for registration
thereof.

To get the said Property entered in the name of the said puchaser
in the City Survey records, revenue records, Tonm plaming

provisions of any law for the time being in
fbrce.

To cornmence, cafiy on or defend all actions, suits or other
.,.',proceedings (including pending Foc€edings, if any) touching to
t'" the Said Property or any part thereof to protec! defen4 ,-,ryport

and complete the title of the said property-

D Generally to do any ast, deed, matter s1 thing with respect to,
touching to or concenring the Said property.

g The Ptrchaser shall unconditionall-v and irrevocably- indemnif;.and
at all times keep indemnifid saved and harrnless the Vendors
thereof against all allegations, claims, actions, zuits, demands,
damages, liabilities, obligations, losses, settlements, judgments,
costs and expenses (including without limitation attomeys' fees
and costs) which arise out of, relate to or result from any act oftbe
Attomey.

All or any of the aforesaid authorities shall be exercised by the Pwchas€r
at its cost and expenses. All and every liabilities, responsibilities and
consequences, arising on exercise of any of these powers and authorities
shall belong to the Purciraser- The said lrcwers and authorities are to
support and supplement the sale effected and completed as stated
hereinabove, and are not and shall not be com,.red to have been given for
any sale or transfer in favour of any third party.

C. The Purchaser hereby declare that it has duly checkd verified and
satisfied itself about the tile, and all relevant matters of the said pmperty

ance Deed and agrees that this
been agreed to be final, and Pucbaser
sale consideration paid herein regarding

l5
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the purchase of said property. This is without prejudice to other provisions
of this Conveyance.

D. The vendors simultaneously with the execution hereof have put the
Purchaser in actual, physical, vacant and peacefirl possession ofthe Said
Property.

E' The Said Property is not falling under Dishubed Area and is not
by The Gujarat Prohibition of Transfer of lmmor-eable
& Provision for Protection of Tenants from Eviction frrom
in Disturbed Areas Acr 1991.

i:aftizlgted

All stamp duty (present and future), registration charges, legal fees,
all other out of pocket expenses in respect ofthese presents have

been agreed to be borne and paid by the Purchaser only.

-IN WITNESS WHEREOF the Vendors have hereunto set and
subscribed their hand and seal the day and year first hereinabove
written.

-:TFIE SCHEDULE ABOVE REFERRED TO:-
ALL THAT piece or parcel of land or grounds, hereditaments and

premises, situate at Dariapur-Kazipur (sim), Taluka Asarva, in the
Registration DisEict Ahmedabad and Sub Disrict Ahmedabad - 6
(Naroda), bearing Final Plot No- 38/1, part more particularly Final Plot
No. 38/l/1, pafi (Final Plot No. 38llll as per revenue recond" admeasuring
about 2775 Sq.mts.), of Town Planning Scheme No. 8, given City Srrvey
No. 497, admeaswing about 2471.68 Sq.mts. of Ward T. P. 8 Asanra City
Survey Wadaj, Ahmedabad, and constructions standing thereon,
consisting of bungalow, out-house, and other residential use
developments, in all aggregating to 421.39 Sq.mts-, or thereabouts and
bounded as follows, that is to say on or towards the

As per Final Plot As per CiW Survey
North Final Plot No. 35 City Survey No. 209
South Town Plannine Scheme Road 'fown Planning Scheme Road
East Final Plot No. 38/2-l City Survey No. 474
West Final Plo1No. 38/l-2 and 38/l -

5

City Survey No.498

l6
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AND delineated with red colour boundary line on th" pluo annexed
herewith as Annexure "A" Collectively.

SIG}FD AND DELWERED
rBY- =qp WITHTNNAMED:

)
)

. NANDINI
NAROTTAMBHAI

ildAMTABEN
NAROTTAMBI{AI

PRATIKSIIABEN
NAROTTAMBHAI

IIEMANT VINAY
BHARATRAM

i-C-t'*,- )'stMtu-'

4.

\w

t7



RECEIPT

RECEMED the day and year first hereinabove written of and from the
Purchaser herein the sum of Rs. 23,27,87,956/- @rryees twenty-three
crores twenty-seven lacs eighty-seven thousand nine hundred fifty-six
only) as per particulars given in Annexure "B" her€to, being the full
consideration - sale price as stated above-

WE SAY RECETVEDlo+ttt

l8
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ANNEXURES INCLTJDE FOLLOWINGS

PAN and Aadhaar of the parties.

Layout plan of Bigger Property ear-marking the property rmder
sale, Scheme Land and other land of the Society.

City Survey Record of different parts of the Bigger kroperty,
'- aggregating to Bigger Property and their final sunEal arca-

'Judgment of Hon'ble Gujarat High Cour! dated 7b October, 2015
in SCA No. 1403 of 1991.

Judgement of Hon'ble High Court of Gujarag dated ls December.
,2016 in lrtters Patent Appeal No. 1458 of 2015.

Judgment of Hon'ble Gujarat High Court, dated 2d March, 2Ol7 n
Review Application No. 630 of 2017.

Order of Hon'ble Supreme Court of India dated 15fr December,
2017 n Special Leave Petition (Civil), Diary No.(s) 38305D017.

/ Paripatra of
dated l5d'April, I

1099-602.V.1.

Copy of Notification / Paripatra of Revenue Departmen!
Government of Gujara! dated 30b November, 2C/|/|., bearing No-
ulc-2000-col-793-v. I .

Revenue Entry No. 19775, dated t5h March, 2017.

Revenue Entry No. 19787, dated l2h July, 2Ol7-

Revenue Entry No. 19826, dated l6b February ,2018.

Revenue Entry No. 19832, dated 21fr Marcb"2Ol8.

Details of palment of consideration by Purchaser to Vendors.

7.

9.

10.

ll.

12.

13.

(t/t/
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PHOTOGRAPHS OF PROPERY AS PER SECTION 21
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49 7, D ariapur-Kazipur, Taluka

.)

-ULlrt tl'J-9"'L. Fdn, [[RuANr rNrR{
([4lora

PARTNER
PURCHASER

W/, J-'
\TENMRS

I. ? lturrgYrqlP
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VENDORS AFORESAID

"t( ft lY[rxrlr fLot/
NANDIM NAROTTAMBTIAI

2.

O^g*v-Jl ,9s!^'
J. PRATIKSHABEN NAROTTAMBHAI

4. HEMANT VINAY BHARATRAM

22
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PI.JRCTIASER AFORESAID

Fdn, LIIAMANT riliFRA

" 
(fllotqt

PARTNER
lvl/S. LILAMANI INFRA
Thoughits Partner
Shri Paras Mahendrakumar Vora

{a ,f-
23
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ANNEXTURE. "B''
(PARTTCULARS OF PAYMENT OF CONSTDERATTON- SALE pRtCE)

;J"*1

sR. NO. AMOUNT
cHEQUE /DD

NO.
DATE DRAWN IN FAVOUR OF

L 2500000.00 135851 L4i05/2Or8 MAMTA J. MISTRY
2 2500000.00 1-35862 t4/06/20L8 NANDINI P. MUNSHA
3 2500000.00 135863 L4/06/20L8 HEMANT BHARATMM
4 2500000.00 135864 L4/06/2OL8 PRATIKSHA N. SHAH

5 5000000.00 t47851 2s/06/2078 MAMTA J. MISTRY

6 s000000.00 L47855 2s/06/2Ot8 NANDINI P. MUNSHA
7 5000000.00 I47855 2s/06/2018 HEMANT BHARATRAM
8 5000000.00 1,47857 2s/06/2018 PRATIKSHA N. SHAH

9 s000000.00 74790t LL/07 /20L8 MAMTA J. MISTRY

10 5000000.00 L47902 n/a7 /2018 NANDINI P. MUNSHA
LT s000000.00 1,47903 rLlo7/2Ot8 HEMANT BHARATRAM
L2 s000000.00 1,47904 rLlo7/2OL8 PRATIKSHA N. SHAH

13 s000000.00 L47909 17 /07 /20t8 tvlAMTA J. MISTRY
t4 5000000.00 t47910 77/07/2078 NANDINI P. MUNSHA
15 s000000.00 t47gtt L7 /07 /2018 HEMANT BHARATRAM

16 s000000.00 r479r2 t7 /c7 /20L8 PRATIKSHA N. SHAH

t7 10000000.00 L47916 24/07 /2Ot8 MAMTA J. MISTRY

18 10000000.00 t47917 24iO7 /2A78 NANDINI P. MUNSHA

L9 10000000.00 t47918 24/07 /2078 HEMANT BHARATMM
20 10000000.00 I47919 24/07 /2Ot8 PRATIKSHA N. SHAH

2T 2500000.00 747934 0t/08/2018 MAMTA J. MISTRY

22 2500000.00 L4793L 0t/08/2078 NANDINI P. MUNSHA
23 2500000.00 147932 ot/08/2oL8 HEMANT BHARATRAM

24 2500000,00 147933 0t/08/2018 PRATIKSHA N.SHAH

25 10000000.00 147943 os/08/2018 MAMTA -J. M|STRY

Op*
26



ANNEXTURE. "B"
tltRnnculARs oF eAvMENT oF coNstDERATtoN- sAtE PRIcE)

TDS: Tax Deducted at Source (TDS) paid/to be paid to the Department

of Income Tax under the Income Tax Act, 1961 and Purchaser to

give necessary TDS Certificate for the same.

WE SAY RECEIVED

26 10000000.00 L47944 oslosl2oLs NANDINI P. MUNSHA

27 1_0000000.00 L47945 os/o8l2oL8 HEMANT BHARATMM

28 10000000.00 t47946 09/o8l20t8 PRATIKSHA N. SHAH

29 10000000.00 t47953 L8/08/20L8 MAMTA J. MISTRY

30 10000000.00 L47954 t8/o8/2OL8 NANDINI P. MUNSHA

31 10000000.00 r47955 L8/o8l20t8 HEMANT BHAMTRAM

32 10000000.00 L47956 L8/08/2018 PRATIKSHA N. SHAH

33 761501_9.00 148044 23/LO/2OL8 MAMTA J. MISTRY

34

35

7515019.00 148045 23/tO/2Or8 NANDINI P. MUNSHA

761501_9.00 240830 26/tOl2't8 HEMANT BHARATMM

36 761_5019.00 240829 26/tO/2Ot8 PMTIKSHA N. SHAH

37 581970.00 TDS 26lto/20t8 I.IAMTA J. MISTRY

38 581970.00 TDS 25/LO/20t8 NANDINI P. MUNSHA

39 581-970.00 TDS 26/tO/2OL8 HEMANT BHARATRAM

40 s81970.00 TDS 26/LO/2Ot8 PRATIKSHA N. SHAH

TOTAL 232787955.00

All the above Cheques/DD are issued from Bank of India- Memnagar Road Branch

2+
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CAVJUDGif

,t

c/scN1403/1991 I

IN THE HICH

ll

f AHMEDABAD '.',-t \9.,.lt)),,
.{;;ia*,',.41\\- . . t

--_ -' { /t

s\,'I I

SPECIALCIVILAPPLICATIONNO'1403of1991-rl:l1n;z

F oR APP RovAL ArtP 
-sjp-TTY 

*::
'";Ir6[-.Hii r'ri'l usrrcE c' L' soN I sd/-
HONOURAIILElvl|a''l'"||Yb-'-'-----::=====:=--=--=--==:::::::_- - _---====.==::=j:-='i.,*"4 No::--::::--
if Whether Local Papers may be allowed

\- 
'to t"a the 1t"'Y' 'l 

re'L '

ithe judgment ?

Fance i . h^, ,r^,A 
^n\/rraaTFS. 

ADVOCATE for
VIN PAHWA, fOT THAKKAR AND PAHWA, ADVOCATES, AE

ffi itilfffilro.o*E, ASSrr cow 
'LEADER 

ror Respondents'
=:=:=:==:MS NISHA M lHAl\LrnE' r.JJ | | vv' ' '::___::::=:=:===:::==:=

= = = = = = = = = = = : = = : : = : -- : = = = = : : : : : = : = : =

CoRAM:HoNoURABLEMR.|usT|cEc.L.soNl

Date z O71LO|2OLS

CAV 

'UDGMENT
1. By the present petition filed under Article 227 of the

Constitution of India, initially the order at Annexure-D dated

31.8.]-gg0passedbytheUrbanLandTribuna|(.Tribuna|')inAppeal
No.Ahmedabad-352of1988wascha!|engedwithafurtherprayerto
ho|dthatthepetitionerdoesnotho|danyexcessvacant|and.Before
the Tribunal, the order dated 6'5'1988/ 13'6'1988 passed by the

competentauthorityandtheDeputyCollector,UrbanLandCei|ing'

Ahmedabad was challenged. The competent authority considered

1642.45sq. Mtrs. of land to be the holding of the petitioner and after

allowing the petitioner to retain 1000 Sq' Mtrs' of land' it declared

4z

tt

ts'

=::--:--=
ERI

^., . ^



2
C/SClJ1403/1991

(BB)

0S

642.45 Sq. Mtrs' vacant

2, lt appears that the pettuon wd> trrJ'r'rJJsv '

somewhereinthemonthofDecemberlggl.Thepetitioner,then
preferred restoration application' being Misc' Civil Application

No.2575of2011,whichwasal|owedandthepetitionwasorderedto
berestoredtofi|e.|twasthereafterthepetitionerwaspermittedto
amendthepetitiontoaddfo||owingfurtherprayersbeingpara
13(BB), (BBB) as well as 13(DD) and (DDD) :

(DDD) Your Lords restrain the respondent

authorities
coercive a

of land ad
Plot No'38
the constr
the admis

The petitioner accordingly supplied the amended the petition'

3'Thepetitionerfi||eddec|arationformunderSection6(1)ofthe
UrbanLandCei|ingAct,1976(Act)dec|aringone-fourthsharein
the land bearing Sub-plot No'38-1-1' Final Plot No'38 of Town

PlanningSchemeNo.Sadmeasuring2TT5.52Sq'Mtrs'with

43
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c/scN1403/1991

CAV JUDGiENT

.Mtrs., 80.26
construction thereon a@r'-
38.46 Sq.Mtrs' and 25'08 Sq'Mtrs' One-fourth share from

;;;";;shown is or Ge3.88 sq.Mtrs. rhis rand is shown to be

situated at Dariapur-Kajipur' One-fourth share of one more of

Dariapur-KajipurSub.P|otNo.38-]--3,FinalP|otNo.38,TownP|anning

scheme No.g, admeasuring 601,.70 sq.Mtrs. with construction thereon

of42.L4Sq.Mtrs,and15'05Sq.Mtrs.wasdec|ared.Theother|ands

declaredwere|andadmeasuringSTT.:rTSq.Mtrs.ofSub-P|otNo.4,

Final Plot No.240, Town Planning Scheme No'21 and shown to be

situatedatPa|di,|andadmeasuring2::g.L4Sq.Mtrs.ofsub-Plot
No.11,FinalPlotNo.240'TownP|anningschemeNo.2landshownto
be situated at paldi, lands of equal measurements of sub-plot Nos'2

andgrespectivelyofFinalP|otNo.240situatedatPaldiarea,|ands
_r_^^F"ring 43.47 Sq.Mtrs., 56.g5 Sq. Mtrs.' 1366,10 Sq.Mtrs', L6'721

^, rli';;"r;; 
sq.Mtrs. and 647.14 sq.Mtrs., totat of which would

"on5 
a4 So.Mtrs' Of different city survey numbers shown to

r-3 and the land of Hansol of Town Planning

ring 6069'36 Sq'Mtrs' '

;il; *;, ; ,, 38_1-s and 38-1-4, which were not declared bv

thepetitionerinthedec|arationform.Thetota|measurementofFina|

P|otNo.38ofTownP|anningschemeNo.SsituatedatDariapur-Kajipur

wastakenat5442.ggSq.Mtrs.,ofwhichtheshareofthepetitioner
wastakenat].360.74Sq.Mtrs.of|andandfromthe|andofKalupur,
shareofthepetitionerwastakenat2Sl.lTSq'Mtrs.From1360.74
Sq. Mtrs. of Dariapur-Kajipur' the competent authority allowed

retainableIandof7L8.2gSq.Mtrs'anddec|aredopen|andof642.45

Sq. Mtrs. as surplus land' The Kalupur land' i'e' 28L'71 Sq' Mtrs' was

al|owedtoberetainedbythepetitioner.TheTribuna|hasconfirmed
such order of the competent authority'

4 rhe competent authoritv while deciding the no:'n? 
-"]- 

*"
..petitionera|soconsideredtheshareofthepetitionerin|andbearing

.l hr,
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5. Aftef thg petition WaS diSmiSSed for non-prosecution' aS state 1'' rrrur'l ';' '

- ,,?rrrrrrty r,.

above, and before it was restored in the year 2oL4, the Urban Land. ;i;? "^4 ,

ceilins Act, 1976 came to be repealed in 1999 by urban Land (ceiling

& Regulation) Repeal Act, 1999 (Repeal Act)'

6.Atthisstage,itisrequiredtonotethatintheapp|ication
see(ing condonation of delay, being civil Application No'5758 of 201-2

filed.,lwith restoration application, the petitioner averred that she

learnt about the disposal of the writ petition somewhere in the month

ofDecember2010whenSomeofficersfromtheofficeofthe
competent authority visited her residential property and threatened

to dispossess her from the subject property and since she

apprehended immediate threat, she filed civil suit No'1 of 2011 in the

city civil court at Ahmedabad. lt is further averred that in such suit'

Court Commissioner was appointed to draw panchnama of the

tpropertyandtheCourtCommissioner,sreportwasprepared

l.zorr showing the entire property as constructed property and

pation of the petitioner and her family members' While

ing the said application, the competent authority' in its

#ioruit-in-reply, stated that after issuing notification under section

10(5) of the Act, on 8'2'199L' the respondent authority took

possessionofthelandon30.4.lgg].bycarryingoutthepanchnama.

T.ASpertheRepea|Act,proceedingsofthepresentpetition
wouldabate.LearnedadvocateMr.Pahwaappearingforthe
petitioner,therefore,submittedthatbyvirtueoftheRepealAct,
proceedingsofthepresentpetitionabated,however,possessionof

thesurp|uslandsincewasnot|ega|lytaken,suchpossessionwould

not be saved under section 3 of the Repeal Act and the petitioner

wouldbeentit|edtoretainsuchpossessionofthe|and'Mr.Pahwa
submitted that the possession stated to have been taken by drawing

panchnama was not of vacant land as the land declared as surplus of

Dariapur-Kajipurwasfu|lyconstructeduponasbackasintheyear
1960pursuanttothepermissiongrantedundertheTownPlanning

CAV JUDGI'ENT
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Act. Such construction

there was no question of taking possession of such constructed

property of the petitioner. Mr. Pahwa submitted that in any case'

possession of the land shown to have been taken by panchnama

cannotbesaidtobe|ega||ytakenasmandatoryrequirementof
ing notice under section 10(6) of the Act was not followed and

t cannot be said that de-facto possession of the land was taken

petitioner.

againsttheabovearguments,|eamedAssistantGovemment
Ms. Thakore submitted that the competent authority declared

- open land admeasuring 642'45 Sq' Mtrs' as surplus land

the land of Dariapur-Kajipur bearing Final Plot No.38 Paiki' Ms'

Thakore submitted that such order of the competent authority has

become final and now it is not open to the petitioner to contend after

a period of more than 22 years that what was declared as excess land

was not vacanV open land. Ms' Thakore submitted that as per the

declaration made by the petitioner, the constructed properties have

been well considered and excess land declared of 642'45 Sq' Mtrs'

would not include any constructed propefi and therefore, it is not

correct to say that the possession taken was not of the open land' Ms'

Thakore submitted that the concemed authority followed due

procedure before taking possession of the open surplus land under

Sections 10(5) and 10(6) of the Act' Ms' Thakore submitted that the

petitioner was served with notification under section L0(5) of the Act

asking her to deliver the possession of the excess land and putting

her to notice that if the possession was not delivered, same would be

taken forcibly by exercising the powe6 under section 10(6) of the

Act. The petitioner since did not surrender the possession of the

surplus land after receipt of 10(5) notification, the concemed

authority took possession of such land by exercising the powers

under section l-0(6) of the Act by drawing panchnama and therefore'

it cannot be said that possession of the surplus land from the

Fr
I
)

+6



2 os os=Lul vs .A'JUDG,GNT -,;',*;*ic/scN14o3/1ee1 : -\YI 6l l4'/ cAvsJDGrGNr '/-Q'1-r''trll'r'a\'
--

petitioner was legallY taken'

g.Havingheard|eamedadvocatesfortheparties,itappearsfr

the order of the competent authority that the petitioner declared that

she had one-fourth share in 2775.52 Sq. Mtrs. of land of sub-plot

No.38-1.1ofFina|P|otNo.3SsituatedatDariapur-Kajipurandthat
four different constructions admeasuring 277.59 Sq' Mtrs" 80'25 Sq'

Mtrs.,38.46Sq.Mtrs.and25.08Sq'Mtrs.,tota|421.39Sq.Mtrs.
existed on the land of sub-plot No.38-1-L' Another constructed area

shown was of 42.L4 Sq. Mtrs. and 15.09 sq. Mtrs. on land

admeasuring60l.T0Sq.Mtrs.dec|aredbyherofSubp|otNo.38-1-3
Fina|P|otNo.33ofDariapur.Kajipur.Herea|so,sheclaimedone.
rth share. Now, the competent authority found that the petitioner

notshowotherthreesub-plots,beingNos'38-1-2'38-1-5anrd38-
in her declaration. The competent authority therefore considered

[n"r" three different subplots w1h sub-Plot Nos'38-1-1 and 38-1-3'

and from total measurement (area) of 5442.99 Sq' Mtrs' of Final Plot

No.38, it considered the share of the petitioner at t'360'74 Sq' Mtrs'

From such share determined by the competent authority, the

competent authority decided to allow the petitioner to retain 7L8'29

Sq.Mtrs.andtodec|are642.45Sq.Mtrs.vacant/open|andas
surp|usland.|tispertinenttonotethatafterconsideringthe
constructed property shown by the petitioner in her declaration form

from sub-plot Nos.38-1-L and 38-1--3, open land admeasuring 642'45

Sq'Mtrs.wasdec|aredassurp|us|and.Tota|constructedareasof
|andofDariapur-Kajipurasdec|aredbypetitionerontwosurp|ots
would come to 421.39 Sq. Mtrs. Mr. Pahwa, therefore' was not right to

submit that the total constructed area shown by the petitioner on the

land of Dariapur-Kajipur would :'natch with the land admeasuring

642.45sq. Mtrs., declared as surplus land. lt clearly appears from the

order of the competent authority that the competent authority has

declared only vacanv open land admeasuring 642'45 Sq' Mtrs" Such

issuefinal|yconcludedbytheorderofthecompetentauthorityand

2o-aE,
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confirmed by the Depu ar 1991 can .'rtV'."
allowed to be re-opened after a period of more than 22 years orl 

"
ground that the possession of the land shown to have been taken by

panchnama was not of vacant land but of constructed properties' lt

appears that to make an attempt to show that the possession of the

land taken by the panchnama was not of vacant land, the petitioner

preferred civil suit in the year 2011, wherein as per the order of the

civil court, the commissioner made report showing the site

inspection of the land bearing survey Nos. 139/1 Paiki and 138/1 Paiki

to be exactly of measurement of 642.45 Sq. Mtrs. so as to match with

the land declared as surplus vacant land. lt was thereafter, the

ner preferred restoration application to restore the present

on to file with application for condonation of delay making

about filing of the civil suit preferred by the petitioner and

rawing panchnama by the Court Commissioner'

tt. 
Tie Court finds that once the competent authority declared

vacant /open land admeasuring 642'45 Sq' Mtrs' as surplus land and

confirmed by the Tribunal, the panchnama drawn by the court

commissioner in the civil suit filed almost after a period of more than

22 years cannot be considered to hold that the land declared as

surp|uswasconstructedproperty.|nanycase,thepetitionerhersetf
had shown in her declaration form the constructed property of

Dariapur-Kajipur as of 42L.3g Sq. Mtrs. and such constructed property

was considered by the competent authority and therefore, it could

not be said that what was declared surplus was not open land'

11. Mr. pahwa however, raised legal contention that the possession

of the land declared as surplus land was not legally taken' lt is his

contention that even after section 10(5) notification was issued to the

petitioner and the petitioner had not voluntarily given possession of

the land declared as surplus land and therefore, before forcibly taking

possession of the land in exercise of powers, under section 10(6) of

the Act, notice to

(t/
48



issued which was not issued and therefore, possession could ','

said to be legally taken. The petitioner is therefore, entitled to

possession of the land by viftue of Repeal Act'

L2. For such purpose, Mr. Pahwa has relied on the decision of

Hon'ble Supreme Court in the case of State of lJttar Pradesh Vs' Hari

Ram reported in (2073)4 SCC 280'

13. fn the case of Hari Ram (supra)' Hon'ble Supreme Court has

held and observed in para 18 to 37, 4! and 42 as under:-

c/scA/1403/1991

21.

CAVJUt)GrfNT
i?,--t'Ho,n-:i-Iir"i--s;:.r:::,;',ii

\
:--;.r uaa;..J-r\

18. eate a legal fiction, for the
e of a fact which does not
f Section 10 contained two

"deemed to have been
been vested absolutelY''Let

:o 'deeming

fl Snioli.n"?i
ng this, the Court is to assume

all those facts and consequences which are incidental or

in"uitinr" corollaries to the giving effect to the fiction. This

Court in Delhi Cloth and Ge-neraf Mills Company Umited v'

ai"t. ot nalastn"n n"td that what can be deemed to exist

,"0"t i t"i"l fiction are facts and not legal consequences

*ni.n do n6t flow from the law as it stands'

James LordsJustice in Ex-parte, Walton, In re' Levy (1881) 17

th"n.". o.iqO speaks on deet ing fiction as:

,,Whenastatuteenactsthatsomethingsha||bedeemedto
have been done, ttni.n in fact and in tmth was not done' the

cou.t-i, entifled and bound to ascertain for what purposes

unJ u"n een wnii persons the statutory fiction is to be

resorted to".

|nSzomav.secretaryofStatefortheDepartmentofWork
and Pensions, Court held:

Let us test the meaning of the expression "deemed to have

b;il- acquired,; 
-uno -'deemed- to have been vested

absolutely'' in tne above legal settings' The expression

19.

20.

lrl
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under the Act. eu.n'{9ial-''"acquired" and@_"lt:l''l= iil;,il'^; -- - -
t;rd, phrase get in a statutory

Jruiii.in, if not is to be construed in

the light of the general Pu
Court in Organo Chemical I

bare mechanical interPreta
of a legislative intent devoic
i"Ou." host of the remedial and beneficial legislation to

futitity. Reference may also be made to the judgment of this

CouftinDirectorate.ofEnforcementv.DeepakMahajan.
WorOsandphrases,therefore,.occurringinthestatuteareto
Oe iaten not in 

-an 
isolated or detiched manner' it is

utt*lui"O on the context but are read together and

.oniiru"O in the light of the purpose and object of the Act'

22. This Court in S. Gopal Reddy v. State of A'P' held:

"L2.itiswel|knownruleofinterpretationofstatutes
that the text and the context of the entire Act must be

i*r."J into while interpreting any of the expressions used in

a statute. The Courts musf look to the object, which the

statute seeks to achieve while interpreting 9ny of the

piouiiion, of the Act. A purposive approach for interpreting

the Act is necessary'"

ln Jugal Kishore Saraf v. M/s. Raw Cotton Co' Ltd' Justice S'R'

Das stated:

"6....The cardinal rule of construction of statutes is to read

the statute literal ving to the words used by

r"girluiur" their o and grammatica.l.meaning.

if-,-ho*"u"r, such - to absurdity and the words

"r" 
iur."ptible of another-meaning the court may adopt the

iu-". Aui if no such altemative construction is possible, the

Lourt must adopt the ordinary rule of literal interpretation'"

The expression "deemed to a

deeming fiction under sub-s Y

mean aiquisition of title or a e

till that time the land maY be e

p"rto" *no held that vacint land or to possess such land as

owner or as a tenant or as mortgagee and so qn 9:.defined
underSection2(1)oftheAct.Theword.'vested''hasnot
been defined in tne Act, so also the word "absolutely"' what

G vested absolutely is only the land which is deemed to have

alquireO and noth'ing more. The word "vest" has different

r-"-i"g in differenicontexU especially when we examine

th; m6aning of vesting 'ln the basis of a statutory

nypotnesis oi a deeming-provision which Lord Hoffmann in

Customs anO exiLe Colmhis sioners v. Zielinski Baker and

Partners Ltd., Ali ER at 11 described as 'heroic piece of

deeming".

The word ,,VeSt., or ..vesting., has different meaning. Lega|

24.

25.

fo
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26.

,.VeSt: 1. To g fixed, immediate right or...: .

plisonat or r'u estate), to grant' endow'

clothe with a , right of property ' 2' To

become legallY vested; (T.P. Act.)

..Vestingorder:Anorderunderstatutoryauthoritywhereby
fiG.ty is transferred to and vested, without conveyance in

some person or persons;

Black's Law Dictionary (Sixth Edition) 1990 at page 1563:

"Vested: Fixed; accrued; settled; absolute; complete; Having

the character or given the rights of absolute ownership; not

contingent, not subject to be
precedent. Rights are "vested"
present or ProsPective has b

ersons or persons e

or future or contingent interest in property
anticipated continuance of existing laws does

not continue ,'vested right" vaughan v. Nadel; see also

A..ru" Vest and specific typed of vested interest infra.'

webster,s Third New International Dictionary, of the English

i""!""g" unabridged, Volume lll S to Z at page 2547

defines the word "vest" as follow:

"vest" vest .... ro place or sive 
$?,JJ:J"";nt;'3l,fJ
legally fixed immediate
nt of (as an estate) (a

e grantee and a remainder

in his children),

th a particular authoritY
on) in possession otf land

titure ?" to become legallY

Perty vests in the holder of

a propefi executed deed.)"

Vest/vested, therefore, may or may not include "transfer of
possession" the meaning of *!ig.n depends on lhe context in
irni.n it has been placld anO the interpretation of various

other related Provisions.

what is deemed ,,vesting absolutely" is that "what is deemed

to have acquired,'. In ou? view, there must be express words

oi utmost clarity to persuade a court to hold that the

legislature intenled to divest possession also, since the

or,in"r, or holders of the vacant land is pitted against a
itutuiory hypothesis. Possession' there is an adage "nine
poinit of lt*" In Beedall v. Maitland Sir Edward Fry' while

28.

29.

rt/ Page LOof ?2
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t
r r ..-?lr:'l)-_.: ,'i ..r'::_:1-i ,

a forcible "nt.yt' 
gil9"

03

speaking
i'iiililoi" off"nt"' stated as follows:

legislative intent'

Voluntary Surrender

as follows:

,'2g,. We do find s
contextual facts' since v

certain' "To vest' gener
(Per Brett, L'J' CoY91d

Dictionary, 5th edn' Vol'

Person and in the con
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subsequenr@tg Ylars yq9*-^i "'#;;;;;;il;ffit be termed to be c'

ioniing"nt event. To "vest", cannot be termed to be an

eiacut"or devise. Be it noted however, that "vested" does not

neieisarilv and always mean ,,vest in possession' but

includes "vest in interest" as well'"

32.

33.

34. Sub-section (5) of Section 10, for the first time' speaks of
i'G;;;;i;"'-*hi.h savs where 9.ny land is vested in the

State Government undLr sub-section (3) of Section 10, the
notice in writing, order anY

ession of it to surrender or
e Govemment or to anY other
State Govemment.

lf de facto s already passed. on to the State

Governmen deeming provisions under sub-

section (3) there is no necessity of using the

eipiesri'on "where any land is vested" under sub-section (5)

to'Section 10. Surreniering or transfer of possession under

iuU-section (3) to Section 10 can be voluntary s9 that the

;;;;;y ;& thecompensatio.n as provided under section

ii ;i the Ac[ earty. once there is no voluntary slrrender or

O"tiu"ty of posseision, necessarily the State Government

f,ui to irrr" hotice in writing under sub-section (5) to Section

l0tosurrenderordeliverpossession.Sub-section(5)of
i".tio.t 10 visuaLizes a situation of surrendering anq

delivering potr"tiiJn. peacefully while sub-section (6) of

Section 10 contemplates i situation of forceful

Page 12ot 22 \a$
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dispossess,on.ffi :*'";-'r*t^i)t'ii.":.:))."c',/
Forcefu I disPossession

36. The Act Provides for forceful d
person refuses or fails
section (5) of Section 1
ip""r., of',,poisession.' which says,.if any person refuses or

fails to .oniJly tnitn tne order made under subsection (5),

the competen[ authority may take_ possession of the vacant

land to Ue-giuln to t-he State Govemment and for that

furpor", torie - as may be necessary - can be used' Sub-

s"ction (6), therefore, iontemplates a situation of a person

refusing or fails to
(5), in the event of
possession bY use
land, therefore, is
falls under sub-section (6) an
section 10.-sub-;ctioni (s) ano (6), therefore, take care of

both the ritrutiont, i.e. taking possessio-n.by giving notice

that is "peaceful dispossessioi"'and on failure to surrender

il;i"" delivery of possession .under Section 10(5)' than

'ifori"ful disposiession" under sub-section (6) of Section 10.

7. Requirement of giving notic s (5) and (6)

oisection 10 is mandatory. ay'has been

used therein, the word 'm-ay' i ctions has to

be understood as "shall" b-ecause a court charged with the

Gk ;i enforcing the statute needs to decide the

consequences that the leg

failure to imPlement the re
notice under sub-section (5) o
iiin"t it might reiult the'land holder being dispossessed

ritnout notic-e, therefore, the word 'may' has to be read as

'shall'.

Effect of the RePeal Act

LetusnowexaminetheeffectofSection3oftheRepea|Act
15 of 1g99 on su6_section (3) to section 10 of the Act. The

19
an
in

has, however, retained a

whether a right has been acq
astatutebeforeitisrepea|edwi||ineachcasedependon
the construction oi the statute and the facts of the particular

case.

Themerevestingofthelandundersub-section(3)of
Section l-0 would not the State

Cou"rnrn"nt to have de vacant land

unless there has been a vacant land

before L8.3.1999. State re has been

41.

42.

sn
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hence the High
is entitled to get

RePeal Act'

L4.Mr.Pahwasubmittedthatfo||owingthejudgmentinthecaseof
Hari Ram (supra), learned Single Judges of this Court in two different

petitionshavetakenaviewthatbeforetakingpossession,under
Section L0(6) of the Act, notice is required to be issued'

LearnedAssistantGovernmentP|eaderMs.Thakorehowever'

on another decision of Hon'bre supreme court in the case of

ofAssamVs.Bhaskarlyotisarmaandothersreportedin
)5sCC32TandsubmittedthatthedecisioninthecaseofHan
(supra) was considered in the later judgment by Hon'ble

-ilr,r"^.court 
and it is held that if possession was duly taken long

7 ' ,^,hathar thF nossession was legally taken or not
back, question whether the possession was le!

cannotbeamenab|efordeterminationoftheHighCourtunderArtic|e
226 0f the constitution of India. In the case of Bhaskar Jyoti sarma

(supra),Hon,bleSupremeCourthashe|dandobservedinpara6toS

and 11 to l-9 as under:-

6. We have heard lea

considerable length'
Regulation) Act, 1999 reP

Oa[e tne State adoPted
resolution Passed under
Constitution, the RePeat

Assam w.e'f' 6th Augus
usefullY extract Sections
have a direct bearing on

determination:

,,2'RepealofAct33of].976-TheUrbanLand(Cei|ingand
Regutationi'fi, 

-lglo, (hlreinafter referred to as the

PriiiiPuf Act) is herebY rePealed'

Page l4ol ?2 \e r$$
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affect - r' "J/rtrD'i ,'

(a) the vesting of anY vacant la

Gction 1-0, Possession of which

State Government or any Pe

State Government in this b

authoritY;

(b) the vatidity of any {9"t sranfilg nder sub-

section (1) of Section 20 or uny ai ereunder'

notwithstanding tnyl"Ogtent of-any ontrary;

(c) any payment made to the State Govemment as

condition tor grantini-&emption under sub-section (1)

Section 20.

(2) Where -
(a) any land is deemed
Government under sub-se

(b) any amount has been paid by mment with

respect to ,uin land then'- such be restored

un|esstheamountpaid,ifany,ndedtothe
State Government"'

8. A bare reading ol S."$i.ol 3 (supra-) T?!t"t it clear that

repeal or tne piincipal Act ooes noi affect the vesting of any

vacant land under sub-sect

,, Certificate of handing over/taking over possession

3176'

Schedule of land

a
of

xxx xxx xxx
xxx xxx xxx

{1
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Received the
(Taken over possession unilaterally)

5d/-lllegible

,'ai--riii'D(}..)
-^K M -r

,1t"-:ir-':-.6'
'2lrY.t

iii:),vo^'i)iltrtcItr6,'"'4,tl-,
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Given the possession'.(91;i.'?-1-.'

8.

Designation - SK (G)
Dated 7.12.1991

Designation
Dated 7.L2.L99L

Countersigned
sd/_

lllegible
Circle Officer

Guwahati Revenue Circle"

Relying upon the above document it was strenuously angued
on behalf of the appellants that actual physical possession
was taken over from the erstwhile land owner as early as in
December, 1991-, no matter relevant official record does not
bear testimony to any notice having been issued to the land
owners in terms of Section 10, sub-section (5) of the Act. ]t
was argued that so long as actual physical possession had
been taken over by the competent authority title to the land
so taken over stood vested absolutely in the State
Government under Section 10(3) and could not be claimed
back no matter the Principal Act stood repealed after such
vesting had taken place. In support of the contention that
actual physical possession had been taken over by the
competent authority, the appellant places heavy reliance
upon the fact that challenge to the proceedings under the
Act mounted in Writ Petition No.2568 of 1992 by the
purchasers of a part of the disputed land had failed right up
to this Court and the allotment of a substantial part of the
surplus land in favour of the 8 families affirmed. This,
according to the appellant, proves that possession of the
surplus land had indeed been taken over from the erstwhile
owner in terms of proceedings held on 7th December, 1991.

Section 3 of the Repeal Act postulates that vesting of any
vacant land under sub-section (3) of Section 10, is subject to
the condition that possession thereof has been taken over
by the competent authority or by the State Govemment or

vesting of excess land in terms of Section 10(3) of the Act.

The question, however, is whether actual physical
possession of the land in dispute has been taken over in the
case at hand by the competent authority or by the State
Government or an officer authorised in that behalf by the
State Government.

The case of the appellant is that actual physical possession
of the land was taken over on 7b December, 1991 no matter
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c/scA/1403/1991
1Lt5

unilaterally
respondents givin',?rrrr;,.)\.' .jThat asseftion

rise to seriously disputed question of fact which may not.be'.loll-i'.-
amenable to a satisfactory determination by the High Court t:j::-
in exercise of its writ jurisdiction. But assuming that any
such determination is possible even in proceedings under
Articfe 226 0f the constitution, what needs examination is
whether the failure of the Govemment or the authorised
officer or the competent authority to issue a notice to the
land owners in terms of section 10(5) would by itself mean

that such dispossession is no dispossession in the eye of law
and hence insufficient to attract section 3 of the Repeal Act.
Our answer to that question is in the negative.

We say so because in the ordinary course actual physical
possession can be taken from the person in occupation only
after notice under section 10(5) is issued to him to surrender
such possession to the state Govemment, or the authorised
officei or the competent authority. There is enough good

sense in that procedure inasmuch as the need for using
force to dispossess a person in possession should ordinarily
arise only if the person concemed refuses to cooperate and
surrendel or deliver possession of the lands in question. That
is the rationale behind Sections 10(5) and 10(6) of the Act'
But what would be the position if for any reason the
competent authority or the Govemment or the authorised
officer resorts to forcible dispossession of the erstwhile
owner even without exploring the possibility of a voluntary
surrender or delivery of such possession on demand. could
such use of force vitiate the dispossession itself or would it
only amount to an irregularity that would give rise to a cause
of action for the aggrieved owner or the person in
possession to seek restoration only to be dispossessed again
after issuing a notice to him. lt is this aspect that has to an

extent bothered us.

The High court has held that the alleged dispossession was

not preleded by any notice under Se the Act'
Assuming that to Ue tne case all that n is that
on 7th December, 1991 when the ner was
dispossessed from the land in question, he could have made
a grievance based on Section 10(5) and even sought
resloration of possession to him no matter he would upon

such restoration once again be liable to be evicted under
sections 10(5) and 10(6) of the Act upon his failure to deliver
or surrender such possession. In reality therefore unless

there was something that was inherently wrong so as to
affect the very proceis of taking over such as the identity of
the land or the boundaries thereof or any other circumstance
of a similar nature going to the root of the matter hence

requiring an adjudication, a pe his land by

reason of ttre same being de der Section
1O(3) would not consider it agitate the
vioiation of Section 1O(5) for he can well understand that

frlY \R*
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even when the Court
orocedure ought to be

llllll lI\,Irr Ll

n 10(5)' lt would' in that
anv owner or person ln
osiession on the ground
had been served uPon

16.

him.

The issue can be viewed from another angle also' Assuming

the erstwhile land owner on

ue regarding his disPossesston

ribed Procedure'

31Y,ff'enY:'i;:.ffi';:iiliving th"'"uv inat he had waived his

\t
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c,scaJ1403/19e1 ffi'J' L2C!1E|
right to do so.right to do so'

L8. Mr. Goswamy drew our attention to a decision of

in state of 
'^'';-'---; ^^'r 4n1' V' Gyanaba Dilavars

tl qrrii*,--1qN. :1,X,",'""'"11?T;oi',lii' "i'p"ii 
;;. tt'-":l'-'-1"*::.T:"tI::9ff 'J:".T;ff 'ili:li'=*^;i-t'::x1,0.",'.T^'l1iiiil.[

in State or
(2013) 11 -arsue !1"-!,9 

w

L-xamine tn f disPossesslon a

;f;i';;;".which too arose out.of a Pr

ili;;Go (c"iting and Resulation) Act' | |

case remanded iX""'tiutiii-nacr to the High couft to

determine tne queition whether posiession of the land had

been taken over #;;; in" n"p".r Act came into force. In

the instant case in"'ii"Ir" p.:"tq oi tn" High court had

while dismissing th;;;iip"tition filed by the respo'ndents

relied upon the ]utt tn-t the- writ petition filed by the

purchasers of "'iittion 
-of 

the-surplus land had been

dismissed and the'uiroi.n"nt ot a portiSn of the surplus land

in favour ot ,"pu.'"i" i"'nirv affirmed not only by the Division

Bench of the nigf i"Jtt 6ui also by this Court in a turther

appeal. The possestlon'ot land purpbrts to have been taken

over from tn" ".,,Riii; 
J*;;H,t:a..: :1fl:':?*ltjr'^'"Tfl

determlneo

2= transferee'
regarding d

-*t- the courts i

31,.1?i,,i.r1":1. 
-l'^ ,-,,^r' c.,,rrt in the writ petition filed by the

19.

December, 1991'

ln support of the contention tl-u-t,^tI" respondents are even

today in actual pnysical possession of the land in question

14u Page l-gof 22
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P o g o s -b zl l\> .AVJUDG.'lENT

[l i.r'# r,:lr::.';1ff:'f.H;,,xl'"'il'<u;';r?]"

* = +N. r:--..+^,.| ^rracfinn /rt taaT wnlLll l> llLrL errrv'revrv+i

solution.

Y-'-j.f" The court finds that in the facts situation obtainable in the case

onhand,thedecisioninthecaseofBhaskarJyotisarma(supra),
cou|dbeapp|iedtodecidethecontroversyandnotthedecisioninthe

case of Hari Ram (supra) and the judgments rendered by leamed

single Judge of this court dated 3:,..3.2OL4 in special civil Application

No.98L4 of L999 and in the case of State of Guiarat vs' Popat Jadav

PatelDecd,ThroughLegatHeirsandRepresentativesandAnr'
reported in 2015(3) GLH (uD l as sought to be relied by Mr' Pahwa'

lT.Withtheaffidavit-in-rep|yfi|edonbeha|fofrespondentNo.2'
documents showing different actions at different stages from

declaration under Section 6(L) of the Act till taking of possession

underSection]-0(6)ofthe|andinquestionarep|acedwithcopyof
panchnama.TheCopyofnoticedatedS.2.lgglisp|acedat
Annexure-R-8 issued under Section 10(5) of the Act' By this notice'

€t
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#r"rrion of the land\ '^'?r-'lt-* ]'
the petitioner was asked Re possessrurr (,. L's 

.,i{i-_;ii]-'
questionwithin30daystotheauthorizedofficer.|tisfurtherStat|, t ru^ l-^-l in

;;l;;^" o".,.,oner taited to deliver the possession of the land,in

question,thepossessionshal|betakenbynecessaryactionulnder

section 10(6) of the Act and if found necessary' by using necessary

force.Thepetitionerwasthusfurtherputtonoticethatwithin30
days,ifshedidnothandoverpossessionofthe|andinquestion,
possessionofthelandinquestionsha||betakenbytheGovemment
ex-parteinherabsence.|nthisnotice,|andinquestionofwhichthe
possessionwastobetakenisc|earlyidentifiedbyFina|P|otNo.38
paiki of Town Planning scheme No.8 Paiki of Dariapur- Kaiipur village'

Thepetitionerdidnotcomp|ywithsuchnotice.|tisstatedthatsuch
notice WaS ever cha|lenged by the petitioner. The petitioner, thus

hr"Or"O that the possession sought to be taken was of open land

redasexcessof642.45Sq.Mtrs.ofFinalP|otNo.3SPaikiof
ipur village. Thus, the issue raised that the land'

ion of which was taken under the panchnama, was not open

Fi ' ' .r -^'r r* fhic ct, - lld of more than
ff stood concluded and at this stage, after a pen(

years, such issue cannot be permitted to be opened' that too with

he|poftheCourtCommissioner,sreportdrawninthesuitfi|edin

theyear2oLLbeforemovingthisCourtforrestorationofthemain
petitionwhichstooddismissedfornon-prosecution'inthe
panchnamadated30.4.lgglatAnnexure-R-g,annexedwiththe
affidavit-in-reply,the|andisc|ear|ydescribedandidentifiedbyfour
differentboundaries.Suchpanchnamaoftakingpossessionofthe
landinquestiondrawnon30.4.lgglappearstohavebeensignedby
two different panchas. Therefore, it clearly appears that in presence

ofpanchas,possessionofthelandinquestionwastakenina|ega|
mannerandtakingofpossessionde-factobydrawingpanchnama
cannot be said illegally taken. considering the notice dated 8'2'L991

at Annexure-R-g issued to the petitioner, stating that if the petitioner

failed to deliver possession of the land in question' the possession of

the land in question shall be taken by taking necessary action under

age 2lol 22
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- lbfi *nL Ff'o tnat oerore ta*ng t:g-^:,

Section 10(6) in her absence, it c

;"r;rr,;*"jr" rn" tand in question by drawing panchnama' th {i:fgl'

petitioner was put to notice for the action to be taken under Section

10(6) and therefore, the contention that requirement of issuing notice

under Section 10(6) was not followed cannot be accepted' As held

and observed by Hon',ble supreme court in the case of Bhaskar Jyoti

Sarma (supra), especially in para L7 of its judgment' the petitioner

having not made any grievance based on section 10(5) of the Act

andsincetherewasnothinginherent|ywrongintakingoverthe
possession of the land in question, so as to affect either identity of

the land or the boundaries thereof or any other circumstances of the

similar nature going to the root of the matter which would require

adjudication, the possession of the land taken in the year 1991

cannot be held to be illegally taken on the ground that requirement of

servingnoticeunderSection]-0(6()wasnotfo||owed.

=.ln light of the above and for the reasons stated above, no relief

ld be granted to the petitioner. Hence, the petition is dismissed'

relief, if anY, stands vacated'

sd/-
(C.L.SO1rll, f .)

TRUE COPY

Ashok M. Patel
NOTARY q

pr262)-to - 2g1g

a



I

tr*t4t|fzltr Apllct on ia,:ct4ttE aritot E qE, Erro|rl P{re-I

,tl ca-Fp1aq2g3 ry ,cAy.rJoqrElt

LEF_IEIFPATEr|T H?E \L l{). t4ss af zotsv--i-
t

SPECIALCIYI- pPtErTTl|| lf(I r4$r ot tgt ,i*,I.- ).).,.r;):a
tY::CfVfL'APPLtAIlOlt tt(I t3t90 stms l< i:- rxlra 7 -

LEITEf,S PAIEIT FPE'rL MI r15S {Yorea-"

F(xI fl'PROVAL ArD gGI{'TruE

ISAMATABEN DIo NABOTTAM GI-IAIDULAL ZAVEB |-..-AppeErr{s}
Vergus-.-r

URBAN LAAID TBI8I..F\TAL AT\ID D(ffFEN SECBETAFY & ASI'
2--.

:-EE:==---=

Appsarence:

SHBI NAVIN PA}.IWA, ADVOCATE FOf; MESSBS THAKqF AND PF*IWA 
1U

II THE TIGH C(E'ET r GII|AFAT AT A}NE}A.BiD

HgiIOIIFABLE THE CTIEf Tts;IrcE H. H.sU B}IASTI HEDT'Y

to see the fair copy

ca$e tntoFEs a substar*ialquestbn
t as to Se irtsprehtinn of the Corstitriion
h or any ordg made thererrnder ?

(fl/



LFAn4tt4Spr I Appcarn 16-: a/};E,t !M E rEnF, (fr gt/t

ATN'OGTTTES, AWOCATE ftT

, - ..:.rr,-
@RAF|: HOtrorrRlrELE Tr{E(ITEFJUSTT }ff. Rs{.btadai -

REDI'Y -\: - -- -

ard
HOHflnASLE l,tB.,lt5TrcEupt L r+ pAilGlN(I_l

(PEn: lfil{ouFABtETtE CrEJtrirrcE 5. F.tilffirrsi}r my}

Clausc 15 of the LctDcrs

In Spedal Cietl AppUcation

of tbc leam€d srngb
.Judgc drt€d O?-

t

: Ul ll?f,EllB

Ttls bttrrs
Patent ls ftled bi

of 1991 was filed rith the
prayerE which rcad as uadec

'13. (a) The impugrned onler of respondent no-l
anuexed as AnnsureD be quasbd and set aside.

G) rt b€ held and ordered that the petiticner do aot
hoH any €Bcess vacant land;

Amen.lment carried out as per cout,s order_

(BB) Your I-ordships mny b€ pleased bo

N-t.ort:ll tntorDrrlE3 GErtrr
hgr zdr ?r



LlzYlaLfZglt AtPc-lolt ilo.:Ctr*EgaritEt E{tt*h'

,[
3!G

'O li ,r.\O\n'trAtrrf*sau,lt ,- 16'II '" '2i:. Y' .-- '
1*.ig1r'lri5-.

' ,\/ 4-,< >qpFEFDre wrigffi aai grasbing et
set addc thE order dated 6-5-1w 12.6.198E pisCcd bD
the rspudeat no-Z as behg ilegal uajnst, arb6.rr,
and funrne of Artcile 1+ of the consfitu&rn of ldia-

GBB) your IrrdshiFs lnay h C€scd b issuo
appmFrhle ffit, order-sr dfrocnon dectarfog tbat bc
prooecdhgs han rtood abated tn vier of pro$sboc
of Urbaa fand (Ceiling ild Rcguhtsa) R€pcit Ac+ tllXR aad no frnth.acti@ is perais$ble b bc t Uro_ 

,

bt thc autbodly ta respect qf $Hcct poop€nt, tr"g
plot of hd 6€.45 srt.EEs- hrutry Dirt

I S&m No.g Dariaprrr X$Dur
thcrreon, la the irtercst

ordercd ttat. the matter is
ao-Z t 3 frr frcsh hcarlog

aocord

(d) t*gtgliHF#, hearias and drsp*ar or tris
pe'ti,on, the operati,on of the judgnent dated
31'g-19€O delivered byrespondeut no.l be stayed;

Amandment carried out.as per Court,s order.

DD) Your Lordships may be pleased to stay the
implematation, operation and esecution of the order
dated 6.5-tgSB/ 12.6.19A8 passed by respordent no-2

pendhg the admission, hearing and finar disposar of
this petitba_

apptBdate

(ttl
\z



ttfft4EflADti Ag9>+ro|t r.ta3tt4:tt9{U!tE Oilrr] OtG BU|Z;I|O|l

errf}laglz$5
I

,0

oDD) Your Iardsbrps n# gatlea;"d b resbah hc
rcsnondmt authoritieg thcir ageots ad "**.*
frlo.:tathg rqf coercive actioa ia ,!*cct of bc
sruect prwerty beiry plot of rard ad.e.tuiag
e*:1.{5 sq.frR. ftrabg prrt of Fhal plo,t No.3S TJ-
Scherc No.q, Dar{apur- Kazipur toecthcr uilf, thc
coa'strrcEm thercon o*ued by fu eeEbu, 

j
pcodhg ttc .rulssroo, bcaring and onal disosal of Fr

tbls pcEbn-

(c) hdhg hcariag aldl ft'r.l dspcal
of tib proeediogs be strycd ald

be dilect€d nd to poceed

dsposs€ssion thc pcdtoacr
thc

(D E trrhfrSte odc$ed b oll br tt€ records
and Tmattcr 

tno@ the rpspqdcat
nosl to 3-

(g) Any other appropriate relief be giranted to tbe
petitioner in the interest ofjustice.

3- the aBpellantaetitioner bas EIed dedaration forn under
Section 6(1) of the Urban Ldnd (Ceiling and Regutation) Act, lgre,
declaring 1/4b share in tbe land bearing sub+lot No.3B_1_1, FbaI
Plot No-38 of Toum plannhg scheme No.g arrmeasurin g 2zzil.s2
sq- Mtrs- with constnrction thereon adneasuring 277_sg sg-Mtrs-,

ft't/



! Agryr il!.: o/NFN,fzlt E*, *p.
r+r-E

q.trflaEf?Dtl

of lrnd adnusuT,h g 2?T8.62 sqJ,&s, her sharc is shmu r
Sgg.e Sqfnrs. fhb property ls $tratcd at Darirpr{Ojipnr. ShG
ls $ora to hi"G u+r sh* h one Dr= pmD.rty at'rdapn
Kafurr Sub-plot lrrosgf3, Ebal plot lib.sq, Tora garDhg
Schemc No.g, adrcasrrlag 60I.Z0 SqJ,ftrs- wltt @Ecuon
thc.roa of 4n-1{ sqfihr. ad 15-tE sq_ru&E- ry hnds dcd.Gd
i'e. t'u urcasurrng a'n-r7 sq'trs of s.b'ot No_t Fbal
Plot No2*0, Torn

:tr€n€ 
'No-2t, situatcd at Faldl laad

afuaqr& 2lg. No.ll, nlnal pbt It2{O,
Plannhg S ls .lso situaDcd at paldl and
of cqurl

NogZ rnd 9 rcspccEecb
ef Fbd Hot admcasrrrtng +B-+Z Sq_l{Es-.

'e'as 
sq' !"tl*' 

*ffiS,._t.-72 Sqfirrs -,Tts-,,,sq'{bs.
aad G*?.t* rn-"HI Gmqs b Z9(F-,1+ SqJttrs- of
dlfrerent dty survey numhrs -i; b be sihated in Kahrp'r.
and the rand of Hansor of Tonrn pranning scheme No-g
a&neastring 6(bg.36 S g.Mtrs.

* Tte competeat authority rvtile deciding the holding of the
appellant+etitioner has onsidered the share of the appelrant-
petitioner in the land beariag Sub-plot No-381-2, s&l-s and 3&1_
+' which were not decrared bry the appellant- petiti,oner. lte
competent authority has taken botar land of plot No-3g of Tmm

$"ilonil InfoErrrt}GB l?gE ts a.

P.gE 7 !t E



lS.:Clt/|:FtaA!tECE,
F.grr.rtE

Er,FAfl4EEitlt3

Planning Schem ts sl*Z.f+ sq
meters and sham of ths appcrhnL petitirner was taren as 136o.2*
sq ncters 

""d frio thc land of, Kalrrpur, "b"*G
petitioner was talan at 2gl.r7 sq. }tbs. eo' 1360.7+ sq- uhs. of
Dadapu-Kajilnrr. Thc o4eteot anthmity axmed lpreinrHc lad
of zrg-29 sq- r*rs and dedacd op€a lu {wCE rG.". as

surnrhrs Iifl

E- As agninst tbc srmc, fu ord€r passed by the o4ebot
auttorlty, tbc appclant- peHtlmcr ffIed ameat uader sectlrtr ix! of
tbc Urban Lcul AEt, l97G and ttc ran€

. Challeasiq tte q,rder of,

mnary Autbcip, tte Speclal Ctvil

G' Ar tris *o,nHlffi* mte rbat tre special civir

for non prosecution and it was rcsbred in the year
2Ol+- In the rm

---:--1976 came to be nepeated in 1999 by tbe urban r-and (ceiring rnd
RegulaHon) Repear Acf 1g9g. As the order restoring the speciar
civil Application has become finnl, the learned siagle.Judge has

considerEd Ere matler on merits 
"na 

passed the impugnd order
rejecting mrious pleas raised by rhe appeuanL peutioner-

7' rn the speciar civir Application it was the cas of the

"*

(/')'

NstEnrt ts|tormrtrcs cnil
PrgP rst ?.1 $."

Ft=€ rd u-(- 7



A9gEDn 1|o.: ctattg'.rrlt E ttrb,
,1

trirtA,|rf,i?Dt3

FT.traE
",7,. .;>.i '

cn'ded !o hive bencfit of ncpc.r Act nnd a|l .hc Froco.,tnss stud
lapsed- oD sat dea she bas also surght ded.Euon in the peutn-
ne''aoe rs daea by eG 

"pp"n-U 
pcilitiner o'tbe dpdsroa of

the &n'blc sup.eine cfin in tbe case of stab of utar h"&.[
Ve. IhrI e0t3) + Scc 2f0- nrer$eA thcl
lcarncd S on decisbn of tbe &n,& ="D-fCotut ln thc casc of Stalc of Arran ys. BbadcJgDU Sala d
oticnr rupqtcd b 321 has hdd tt.D as pqtscssbo
ms tala long bo rcrycocd at thls rtagre-

lbat * it ts tbe cise of the
of slryhrc lad was taho Dy

drawbg b.ct as silcb, such lssiltc
ccanot bc pemrnffS Fil"or"nea bnsd on thc cmrt

COURTcomelssonclis 
Suit filed ln the year Zllrt_

Ebeo on merits, tc naral sind€ Judge has hcrd .,at the
competcnt authority has dedared onty vacanU opco land
admeas'ring s+z-4s sq.mhs after coasidering the const.cted
prop€rty shown by the appellanr- petitioner in her decraratioa foru
h *b+tot No-3&1-1 and srb-prot no-3&rs. As srch tberc is no
itlegality to reopen the issue after d period of mre tban 22 yeaF-

8' Heard shri Narrin pahwa, rearned counser appearirng br tbe
appellant and Shri Dhawan Jaysral, rearned Assistant Gweraroent

-a\^\,e-,.F.:
iLoi - '

I
I

;

(/t/
Pfgr 7d za
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-rtA.r{rrzlrt ffi . a,.7 -_

Pleaderbr """' ' cavrE-vr

!- n is'goateaafr .- ..
counsel fnr lL^ --- h 

- 'qv-'!rtw qr ttc hiracd;;ffisubPlol MP$f'+ n""l Fh,t No.3s of, To
No.B "dn*r;"s 2zrs.sz* ;: -. 

.* ro 
T** schcac

peHtlonec ah wib

@ oi)panrnr.-^,rn*--rr

s{s[rr.o. h--slshrs have c{gal
I

h,h*g hc appcllaaL=ocHnari r_ _r r\---
constuct

BrriHtng Usc

vldc ordcr da

tU obtaintng pquissioa to
Ir{ualdpil auttoUHes vide

ditcd 23.(}5.fgdl. E fg
', vb. DcDuty Cdlc6r

neters

trrytuchnlshd:E
t the land ortr=d lnr G-L. _r_rNtg.l-L Ftndt

nning Scheme No.gedttta--.*adueasu ljag Z77S-S, Sq Mhs is not a..-- .o '9s a vdcitpt liltd. .tr is firrthersubmittd that so far as tbe plot
coverd bv srrupt"t 

ry{D>Finar 
"o, 

o,oF-ss*;r
scheme r?r a :L 

I 

-' 

- sfar ''r rYo-38 Tonro PlanningScbeme No.g, th 'Y''u rautrEl$

for peruissi,onunder sectioedDr ih^ ^^r c^_ .-.''=' *"ooy?l?f tbe Act for transfer of this prot to Nahoda part___

Psocietv umitd. similar*y, sister of theappellaat- petr6oner hr, --_^ ^ 
z -PDv'ttr Lrre

oneq bry name, Srnt- Nandinibea NarottambhaiZawri also applied for rf€rrniecirh .--r 

-

Zawri also applied for ffi
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strtdot no.{Ll-{ crv-re=y?
:--- t aubority his '*PefnbSiOn Ei'r^-r-perElssioo vidc ondcr dated oe.r 

- ssroorlST his gfratcd

couH Er bc incfoca h rh- ---,1tT'- 
As.such thc saio $bolo.. ry3 Dc inclidcd h lfi^ L^r-r, sru{ $b-p|3j

\ _ ry..rtlg Of tha -r-_rrfu, ;: T:"ilrthe 
aPpethat- ;UtitFrcf. E

tntive hdrrci-- 
was uEiE tcty u$d fi-qcnEne hourjng sDcrety frr. tte o;=* 

u$d frc
l$cosd ho.scs rt rs frrther . 

of conshrrc&o of
sister of tbe .*.r;; T 

"=ded 
h the declaraer flcd b,

nrithrh ipe"n"ar-Deuu,ooeo*-*o *T! oa 
lmilar 6"fi"e

rt the canpeteat rauth*ity dd agg
.thc

subnftrd th.t 'frrrttcc

1.5 u6 by Subpeot No-3a-t-2, raa
q€tcne Fr$ faa aoe'eeatug a lzar.rz

danA r+.ozl g"anted Udc- qdcr-
aad nogul.Hoa) Act,

ttc U6aa r - ad (CaiHrrO

In tfib rcgdd hTfjE e spsclfic aeBrDeab- --u 
oo**r af ^-:

\.:' _ copy of order ddtcd

parcels of land could ,ol h,_ such thcse

ted that ia r
spite of the saafindingi r=eorded rn rL 
-r"v wr ro€ saeg coahary u be
_r.Dv wr ro€ saeg coahafy U be

submiftcd by ure * ^*:: 
sroert passd on the declarations) cG orryners of E

dppclraat hereia. *.-**__]'*1otoo"rtg, 
ntro are sisters oiuu

has paesed ' &e corrPeteat arrthority, 
"o nupur" a;;has paesed -- -'*'r'nE7r viz Depury Collector

'. =r l@2-A

ffiL"q'ntrs- 
of land as escess laad

bpellatdTribunrr h-- -r. 
rt is subrnitted that eqnen the

//t/
AppellatdTribuaal 

hro ri___. 
ts suDrdtDed that eqnen thrtal has dismissed the appe6t witt

t\ A 
ry\'ol rilr0out appreciating

onrlirrlornarcG

2r* r. -- --



ttF.:ffis1513

;ffi
and rehpaat pBhs ratsed bU tte appellant pctts(
hen aro. ncf in srrDrt of

9. F|rl.tter it |s etso qrbarund by ths Lcaraca cqasd bat heappc[aaL pctiuoncr con.aucd in possessbn of thc raDd ?ticb is

3^*:: 
ad whic[ rs ales€dtv tahen ,*""".* by s"

;*""L 
aurhcntes by tuins Faachaan. r1 * ;trcd,

thc 
tlon hr Dm p.EGflboo rtba

Uspcctcd thc
was appotaE4 rrto h.d .

appcillaat |e ia hct
Eport whtch fu?s tb.t tbo

rlucrfron. n b -TtnsUHRAlny cvcnt cren a€oofing to tbccase of tte respoadent auttoriHes, no notice bas beea issued ascontcmplatEd rrn,to- ar^!__

I'qulation) act, rgz.e, and truq the appellant is entiHed to the

::t.. 
of 'secrioa 3 0f the A{- * is srbn*Ded bar be altegedtaking *"" o@wing panc.rrn66a etren witboutlssuirrg notice nader section ro(5) of the ectrs per se iuegal- such

Fossession cantrot b€ recognized to acept the prea of theresrndents' It is submitted that ini* oi the Repcar Act all theprooeedings ane enfitd to be lapsed, the appelraat- pehtioaer istt/
ffi;,'ffi P.gr 1t E ?4

FtE rr d?g
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crya.er=rr

'a

Amdavit In De!fiy b fired in h0 speci.r c'eil A'cicaer h tbcrfrdavn rn resy, rrhile deilyi'g varbus a[eu"hs Eidc by Ecappdhnt- p"Um."g iirs stataO that bc 
""fiU* 

ras filed h bc.year tTt and the *T,e was dhoissed frc nm r.*ccrbq yiz hc

:: 
rt@trd of ogec6o^ 

^"* 
tbe saue Fas restorcd by oder

::,::-o+aorr 
n ls *innt"a that as resbraba appucauoo

was frlcd rvttt gmss dcleo * tn*-_ _

tuhlch wrg eouerht
Ccas, i3 ls subofttcd ttrt tf,cappcillaat-

has.filcd dcdan
of Narotranbah Zawri

gld th sane ras rrutnhd
on O3.1it.f9@
_ _ -=:=='r?E l Etrl 5Ac Act- Onder rudcr *c.on8(O of the Act

---; 13'06 
rm Lr-r

notsscatson urd Ti
IJ!S- While r"f.rrrog ; 

"=.rssat 
order of the emen._teAutbority d.ted 31-os-r9go rt is stared that possesston of the laailn qustion admeaqoring 6+2'ir5 s{I meters-was taken oeer aite"issuaacc of notl* under sectio.n 1o(S) of tn" e"t on ffi-(ts!.lgg;-

or"

-"***ce 
with raw whire drawing panchnana, it is the case of thertspondents that it is not open bo be appellant Do iaise anyobjection with regard bo validity of tatiag possession at this stage.lyith r''eference b the ategation of the appellant- petitioner thatwr



lt4,|,atlg'?Oft t$-: Cyaitglutot E€rrE, ** B|,, 
",aO,

o Et ra

she was
trAt.|.EGE'

_-..-__rrres as c{bt€DDlated uDd€r sectoa

,H::: 
fiilhcins ancraent ls nade in para 11 oi 6€-lafrdavit in repl5t r

J

//4/

'11' r nost hunbry say and suboit tbat ttcreafter tteocolpaat of thc hdl h qucsfi@trff,ffithe act iad ecrcfutt, the p"siH* (sic, possesSoo) r*the hd h qucsEoa ,as tat a @rr by dnrilgP.mhn Da e 30.O{1sgl is govldea unOer *ctiori10(6) of,tte ict.

10. Thc lcaracd

frn rcspondcnt nr

notlcc uadcr

posecssion ras

Pleadec (AGp) appcartag

record, fairl3r adeittcd th.t
was not isecd- ttorumr,

- Tt-oaEi o 3O-O{-t9!)1, afrcrIs$dDg notie rradcr

trrH^, . _ -- T 
of tbc /lct. It is suhitted by Ucharad AGp thJ 

--- '--' r'r 5; 5qrrrrgDed by bG

rssuancs or aor'oe .adcr .**. ioJ: 
":jH; ;}'frr the respondents b takc possessio! b,y drawiq pancbaarn 

-The learned AGp placed reliance oa the very judgrmeat ntrich wasreferred b by uru i"u"oed singte Judge in the case of statc ofAseia Ve_ BhrekilJfyoH Sarrni
Scc 32t . 

.- J'r,lr leila'.i and ot}rers r=polted iD (2015) 5

I l ' Eebre we deal with the coutentions advanc*d by the rearnedcounsel appeariug for the Farties we deem appropriate to refer to

Na,onelrrooEEi*" figrs :,2 cf ?rt N
P-E trdzE
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thc order N
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-

'^K M. ).
\-/ ----- l!\

rr _EF flcur€.EGii iga._o$Gh{i Z_+{ Sa.-E i; iio r-eie:ii tu

ffi::: Tt 
iD tbe orrdec pissed br tre coaDehotAubqitv on thc dPdaraEoo f,ed bv tbc appcrha, o*".ffi

arso penrsed tbc ledsoDsi recorded iD ,o€ der dated 21-o5-ls,
ruhc"uh tbe gopertes covrered by serhr no.lgit h soch dedaEuoo
are held b be non_ro.Dt hds- Th are inhraeO that such cdcr
Dasscd bry the Gmpetent Autbdty has becpno Emt h hat ytcr

::: :T T* 
rs ao rc son Do rt*d cootra ftrrag q trc

t;;;
slntlr lootlog wt Darnc, pratslabc@ Na.'ttanbhal
Zayeri.

RcsulaUod Aclr
Urber r.nd (Ccifiry ald

AparrrcatsoD .'as;-*-Y!:*tr 
unst iastaace' ELg

.lisrrr-ssEd
'-.^-.---.:

os. Subcequeaty, on
5-a med, ,oe same was restored. ;;-;."dnents
sought wene granted as prayed for. Either the order restoriag thepetition or the order granthg peraission for amendment of thepleadings was nst challenged aad srrch orders have become firral.
In vienr of the same it is open for the appelrant to tahe up suchpleas whrch are availabh and raised either in the originar petition
or byway of amendnenb_

F{e t4 d z.

Ega rE !, Zf



I

q!_otrtl,altt

w€ wilr3

for tLe

et has

Suprune Court

?lrrrrq

tcs nclcd oa by lcdracd

Pahwa- Shri pahsa, lcard
tbc dccisia of thc, bn,ble

4

13. On pcnr-e. rr. p€rlt r_..* rry rrrG rearced SiDOile JudAG it

:::It 
ths learad sirytc Jdse bas meiab, rGj€ctcd bc ri.aof th appdlant- pptiuoner 

"34 ;cnti&rcnt b b." beoefit of tbe u,ua! r -4d (ccilbg ad
RegutaEon) Repcat Act, lgs, orein]rr on tte grood bat Do.scssba
of ttc land was ta&en 22 years back and tbe sane €nnot 5"
albwed 00 rspcn- In suDport of s,c[ prea tie reamed siDdc
Judgc has plaee nUane on tLe decis&rn of tte Eoa,b*e Suprcoc
Gourt h tte ca$e of shc of Aarau vb. Bh*ra Jr/DH ssaa
and ottcrr rcportcd la 5) 6 SCC 321- Bcfrtl *t focccd

E r wuFl"f uttar |dccb rfiB rrrl
ram, rrporrcd h ed.TSBSzgg, ra the id judgmcot,
nfirra rnlrn_'__THE HfcH COURTrvtlle tatcrpreura I r.'rl- rTLrn LUUH I

s rc)fig$ hn$\Fder section toB) .nd (s) of the
urbrn Iard (ccirtng cad Reguration) A4 lgre, thc Hon,br.
supreme court has held that deemed vesting of ercess raad in tbe
state under section 1o(3) of tte Act alter issuance of notificati,on
under oection fql) of the Act and issuance of notice nndsl sectioa
ro(5) of the Act, does not amount to tating possessioa of surplus
land by the State Goyernment. In such a situation, the Hon,ble
supreme court has herd trar ceiling proceedings rrrcurd abate in a'
cases where fachrarty possr:ssion has not beea handed
delivered before the Urbaa Laad (Ceiling and Regulation)

$\TN:rtEn:il lnfonE ttc3 GEntB

P4alrdi6
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Ir
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'taEurysccuon (S) to Sectim lO-

!nrc
gl}.LDeg,

saH Act

aad (6)

i
,l

Act' rgs codng into brce by rrtrhre of section + of th€
In tbc aforesaidJrdgn€at rrt'e dealing rv*b secfloo 10s)
of 6e Act, the Eo$ble Suptrcoc Court has held that,

wlrfulg, otlucr iry pcosoq tfro may be in poss3s*iro o6nh transhr pcsessioa to thc State

$cr ners+ duty antborrzd by

bas already passca oa b

lhe

I trc two dcemtag prwtslms
d Secti,on lO, 1[6a.G is DoncccqF EqqF$t+CtlER+pr€s$on rtucre any land isw: qfnfi#rARlfe.n.',, rR] l^ ^ -

i.
r1

Surrladcrirg o traasfer of possession under sub-
scction (g) to section 10 caa be rnruntary so tbat .oepenson may get the compensation as provided uader
Section 11 of the Act eady. Once there is no rcluntary
zurrender or delirnry of possession, necessarity the
stdts Gwernment has b issue noHce i! nnitiDg 

'ndersub+ecfion t5) to section r0 b srrrender or deliver
fssession. Subsedion (S) of Sectbn 1O visualizes a
sihration of surrendering and deliveriag poss€ssioa,
Oeacafully while subsecti,on (6) of Secton lO
contemplates a situation of forcefur dispmsession.

Eege Lo of ?a

['t'

F.9r it d 2E



Forceful &possesslo

36' tftc e Ftilddes for brpefur ai*ossesson botonhp.t'o a pcnxn.rcfrs€s r htb D" @*y; *ordcr udrler subsecUon (S) of SGcflDr lO- Subsectn(6) to Sectoa lO agnin sD€ahs * 
"ossesSoo. 

rt1gtsryq, if ary Dffi refiEes. a hils b mpty ?ib Scordcr ndG uder subscctsm (5), 6c oonpetcotauthmity uy t he pown of thc lracart raDd b bcgivco b bG St tc Clueraneat ald br that ruDose,

fr1^1i:nr1be 
nccessary _ ciD be u$d. Sub$cUootrq(6I, &cr6m, contemflatcs a sihntim of a ;rcrsoorgfudng c hth b r:arrrnl,, c.:rr ^L

Sectlan
cotnPtY fib ihe qtacr uadcr 

",,bt of whtch e€ aoDdlcatau

onltu

|oa bry use of b,rce- nocfHe
Iteirfone, ls bping rwtcd

under srb-*ction (6) and

and fr *T" 1o' subsectroas G)
of both the dtua.io-s, Le-

?caccful
or giwrrvrv.r! {r posnsslolr uder Section 106; ;;-hrcefur dbpossessi,on' 

'ader sub-sdion (6) ofSectton lO-

37. The requirement of giving notice under subsections (5) and (6) of Section tO is mandabory. Though
the word 'ma/ has been used therein, he nmrd ,may
in bh the s'bsections has to b€ uaderstood as -shalr-
because a court charged with the task of enforcing ttestatute neds to decide the consquences thdt thelegislature intended bo folrow trrom failure to innplement

lflv the rrequirement- Etfect of nonissue of nobice under

Nallond In$ortInrcr Grnfn

"rytJdfr



rE-: Cnr*rfaOr e Cf, Erc Or, I AtSt i

EIoar
'3;;faJ,,' c^v.r.EeGv

sttUsecton (E) or subsxfroa (6) of SGcfiE t f b bat nEight nc$tt the hDd hHer behg aisposscsscA ilthataotice, benebrq the rryorrd ,ma

'sbali 
--r' r'E ws..q 'niy his b be ruad as

rn the ibse jud'mcnt it is derrty herd .ort the rrquireocat ofgtvlDg noEoo under subsccEils (E) and (s) of sectba fO of.Sc actls nandatory whilc cmsbrdng the nnnd hay wtich ts Esed h

--:.Y 
roG) .!d (6) of the Act, tu Elon,Hc su*ta.

';-.-]ffirt b ftfthcr hd ttersia-. ^. _

eufcccnons 6)
of nm-rssuaace of Ddie undcr

landholdcr
of tbc Act will r€$rlt h tf,G

h6[/ has to bc
Dotle. Ttcrlfrs,c, 6c rlrd

l+. Ftrtbcr t wriu qf+
n FE,pfuff?JUF case or cajuran KGEaPnut l&. Addu"9$ WJ#H aad coupe r AutroriQr(IJIC) ud othen, reported in OOf lf) IZ SCC 523, rvhileconsidcring the provisions of srbsections (3) and (6) of section 1Oof the urban Laad (ceiung and Regruration) Repear Act, lggg- tbeHon'ble Suprerne Court has hetd as unden

'12- We have, therefore, cJearty indi{:ated tiat it was
al'rrrap opea to tbe authorities to take fiorribre
poss€ssioD an4 in fact, in the nohce issued underlfl/

Flg< rr sr zr

PTE23gaE
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CAV*DEGrrr

Sedilrn 106) of thcEl Acg it ras statcd rr-t ir thopoWn had not bcen $rrdcc4 pGsessia hH
be t*en by app[caUoa of aecessiry brce- For tahag
fonible possessilon, certaia procedurres had bo bG
hthnrcd Respondeots b.ve Do crsc bit $ch
prucedunes $en' fio'mred ad frni'e possessin rrrLhca- Ftrlher, ther,e ls DothrDg to shffi th.t tte
ncsD@dGutE had t kcn peaafrr posses$oo, ry tke
is aafthhg b show that lhc Apfcllaats bad grtTla
wluatary ltc facts weuH dcarty |ldhtc
tb.t hid ba h&eo by tfc

pcsesston beforc conhg
of th€ Act. Slnce tbctl is
hcto posscssho hd r.cr-,

ts glor to tte caecutioE of the
po

of MRDA, it canaot hold on
to the hnds h grreslto4 whlch arc legalty ormcd and
possessed br tbe Appellaab. Consequertty, we ane
iaclind b allow this appeal and quash the notie dated
77.2-20fl5 and srbsquent actioa taken therein in vies
of the neFeal of tie UI.C Act. Tbe abwe redsoning
wtuld dpply iu respect of other appeals as well and all
praceedings initiated against the Appellaats, ther=fcre,
nrculd stand qua$red..

lf,/
Ne||rndlntlnrErlE$ GEnUr

Egr ta s zr

P-geZt otZE
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'tgii'91" c^Y{e-r?
lS. n rh€r, th learaed cmosel has abo placeA nehaae on hc
Judgnent of tbc Eoa'Hc superne corrt ia the ca,* of ctje.
XifrrcJha Vr !firhavlr kad and otber:, rEpqt64 in OS)g scc 2S- Ia spport of bis arg'ncot that tr tte stahte rcideshr a tbrng b bc donc in a parthrar rnantrer, th€o it has b bc &uh &at manner ad in no qther matrD€n Fan" 17 * tte saH

judgment reads as undec

'17' h our oflnroa Insofar as rn etecton pc'uon is
:'t0:ut1-l1=8_O***tauoa of aa cl& tEErbntn ltc eir oaty bc ndc in bol

othcc
6 of Chaptcr )OGE lfo

of an d& pelttin is
the Rules thcrudc aod,

petit&n erld, undcr D
to tbc ncgilstar Go src

n b a r,cll-scHl€d sdut ry

donc tn i
provides br a thirrg to befvsu rg q r[rfltrErtfuaD1er, tbcn it has to be fuc intbat m.rner and ln no othcr mrnaer- (Sec withadvantage : Nazlr Ahmad v- Kiag ehperor, Rao Shiv

Bahadur Singn V. State of V.p., Stae of U-p v- Singhara
singh') An erection petition under the Rures courd only
haw been presented in the open Court upto 16-5.1995till +.15 pJr{. (nrorhing hours of the Court) in the
menner presq.ib"d by nUe 6 (supra) ef,her to the
Judge or the Eench as the case may be to save theperiod of limitation. Ttat, howe,ver; was not doae.
Hmrcper: w€ cinnol ignore tbat the sihration in tbe

(/t/ presentffo was not of the rnaHng of the appellant.

P4E?',et6

itltsfomEtE GEnk!
fgr ?o of z1



,' u.'lAfit.€r,ar3 ,i ,::.:,

Ncdtber tbe desbnaDed d;"b; Judscelecfron perfrioa coord * dd; 6q u"
op€a court mr the Beocb beiriDg 

""r, 
,t*ted h thc

mnltons''was adnitbdfy availaHe m 
lpplicrtsoas and

3.15 pta, alrcr the ffituiry oltt-ttua aftcr
aaunteoy the chief Jusflce of &e ,*"** 

sirc
oeclarca tbat .&c -"; shill not sit h"ooo 

6urt haa
darn aocc 3.ts r,tra r.nr do"" *_ *"."T'HI:the tnpossiHe _hpossiHium aulla d** est _ 63 hth hoh.t clsc, bs er€cfioa pettioa qH 4 be flcdoa l6-S-tg95 durfng tte Court houre, !s fi11. a11 htcat
il|ffi*s' 6c cn", ms cJced on 165.ress aftcr

and Rcgrula 
o of thc urba! r'iod (celti-

undcr occrbn rilldE t{rff}rnn, ,; 
th't after aotlficauon rssrcd

F.s.o'rrrhr- r 
ft5try#ffi;il rthc Act, it is open for tte

lft

IIGnespodcnts b t*i" i"i'J,;tr* ectlon to(s) of rhe Acr askinsrthe dedarant to haad o?er possession of the vacant raad. Section10(6) of the Act c_rqes into play n&en the declaranU owner fails tohand oeer rssession purs.ant b notice under section to(s) of theAct- rtfhen r'ssession is uot handed over by the owaer to ttedeclaraat eyen afrer rleceipt of notice under section lO(S) of theAct' it is mandabry on hu p".t of the authorities Do girre.noticettnder section 10(6) of the Act for taking brcefut possess:ion.

$/{
I 
Nanmttrronrntrc crnfiE F:ge It sr zr

F}'s 3I d:E



rr- we also fscl that there 
";XiTi;seclt@ 10(6) of the Act rh-r ."L^_ ,_ 

pt!ryisoo 
Fdcssecit@ 10(6) of the A". bat wben dccrarar 

---wruroD Fdcr
rrosscsdon cee. qftcr issuance of notie urdcr :t 

*to b de'Er
Act- The authorlttes can no'fy dite for tah.g -*o 

toG) of, bc
mtsoe rmder sectiroa 10(6) of the act- rf srrch ,* 

lv ns'r.o
*ice Ucrscctoof 0(6) of tLc Act ls not isured, dedarant_ owt€r rill bc h d11,t 

". b.on rvbtch drt€ posse$[oa wil be t kFa. rn vicr of tte attesaraDrovLrloa 
""A l"rr.g rcgad b the Judgncuts

lcaracd Gmrncd G-- rr 
luop.ots reted a by th€rsraEEr A by tbclcaracd ouascil fu ttc appe[aaB Fe ana of thc ,

of sc appellanL DeHHor- r-F-. 
vicr tbat uc pba

ci-FtArl4ECruS

Tbe respondeate

Aslt re not h
lscnrd noHoe

to bc acoeptcd

h aeorrlaacc rtL hT-

hmc Ht

Ff

of poaoession 
"tt*HAct' 

ttc iucscd tatbs oE
DO

th€
it is also clear frrom the materialDlacad ^- ;"-T"Tappellaat- petitbner in the cig civir co'rt at Ahnedab66, courtcoarnissioner was appointed, The co.rt conmissioner deartyrtvcaled that tre appeilanU petitioner is in physical aad achratposession of tbe rand in {rue$i'n. For tbe aforesaio reasons aadhaving regard b the facts and cincurnstances of the c.rsg we a'e of

:l"::^that 
the tearad Single Judse has cnmmibred error in

(/t/
Flacing rcliance on l'o ;rrr---o-il*" judg'rent of Ere Hon,bre supreane court ir
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Gtt)n&iEdt

thc caise of statG of AsaB Vs. fhX AsirDi rd
Depottcd in AOf S) S SCC 32f .

Ilm'blc Supremp Cq111 in ttc
trr h. natirsl lh5) rr..^ -to bc notioed that tte pelsons clairning posg
prrF€s and nrtca orDerr farl€d to charhage ao,z ffi :uirdcr scctiotr loG) of the Acg rn the pnesea, *^* 

*
- _? H rus p{.ESE[E CiSg tea 6" ;dsdaraat b€fore this Corrrt chattengrtle tbe 

J

qdcrs of d
a.u, lbdUcs, lt ts abo b bc Do$oed that wt€o the arder
thc- wtt3 pctttloa and ord€r ellolrtno bn 're rr-rsE.!' wsrD rrcLrssu ana order errryrne bo rarse addr*onar cecg

c Enal ad ncrcty gmooDd tbat allcged possesdon
te&in bf dr:arvlog 22 years b.ck, ls no gwl
deny thc sta

oa thc declarant _

(Ccitlg ad l1gg1rla6ilt
R"pcatAe, tsss*sh 

"hSrrbe ilew ttat nopo**"".:b t ta ln acco

10(6) of the AdTU-E 
otilce uDder secuo.,

' 16 that thc appelhat_
Ire'toncr is en'Bed to u""" Lnefits under the provisious of tb€
urbaa Iind (cciling aad Reguldtion) Repeal A€ r g99- No steps
can be [arren further- All the proceedings stand abatd.

l8' F.rther, h the affidavit iD r=pty, it is also stdted that after

1llpnrt inraffittB trEntr Ef. = sr ?{ $t 7,i



rg. For thc rlBisono *_ 
?it!"'

ss rcco,ded ah.c ]L,s- -rlbpeA rathtsalbred-

Coasqu

^.i

rh'3 ot|*!r/zD, r Oir, DE Dt4 l,eD I 3

trr.Et,|€Eo,r L..c
crr.rGlC|t

PiIeDtARpeil 
b

3t-oA-199O- 
rDtuocedtagg hlsa --'qr'rvi'.' coaeequaE, hc

Ad, t976 standg ,ttt 
(ccillry ild ncsruhh)

sedie * of &e Lrrbaa Iard

rf thcAppdhtaAu&orltv 
rrr fi_r

of thc Appdhta

ia +ppccr 
"".J::=:r*o 

rdd rdbuDd atahncdabu

(cGlhe. aad

changes nade
ae to coet.

abresaid hrus. ffi ls ilsrosed or to tte

?nuE copy 
(Fst'BHFsHEtrDv,c.lt 

,q{

//r)y rHls ' 'rvreranl lfbUlsl1fllt .^- _ .:' tn. Court
| / ,' DnvoF J'q) )f>-j P*,rSWt

Fbgr zr or ar

- 

'?lu"n"n'"'ffi\'

199e. Fhrecr coascquGat

- sq+{ qqd
abo Efund quasheC- No qd€r

Prge 3: s: 
=<



IUZOL EDdETIlEOrlO|7 G-I
Fbt 3J tl

srrcrGil{eq7

IN THE HIGH COUHTOF GU.TABAT DAEAD

lflsc. cmLAppttAn${(ron REHE'w}ib. Eb dar77

In TEITERS PfiIElfT APPETT ?fi. lxil8d ffrr
In SPEGfAL Cflt AprucAf$t tp. tsil of t99l

I'BBAN LfittD THBhTALAND H€FHcEsEcnErAtr e z_.rpfrcants

,;;"-;)ij *Dq

t
bd

CF, hl$t f l.l{|- ZAVERT _ -:OppuaE

Iffftr*l.jy,:^ AD_voc^TEGEhGMLa#dbrm

SlTI*,*Hl 
-L 
t::y ffi/EBN irEr.rr "6 ;ffi;I,*tlF t'lAVrN pAlrwA{orT}rAKr(AR 

AlrD pnnvn abrccn,TE$, ADIECArEfof Oporrent

CORAFI: cruEF JlrsTrcE HF- n-suDHtsH
and
HOilOfn/fB["E f,S.fiSnG

tL)3

ffiAL Of,BEB
(PEH : HottotHABLE THE GIrEFJT S1;GE ;1R Fffi

r. Heard shri prakash K. Jani, rearned Addtionar Advocab General
appearhg ruith shri Dhausn faysunl rearned Assistant
Govemnent pleder for the appHcants, ard shn Harh H*E,
learned counsel appearFrg for the repondert

2. This trlisc. Ciuil Apflication is fif€d seeking

jdgmeflt dated or.rar0r6 passed in Letbrs

rqrhw sf fte
Patert Appeal

(fl/

Itldisra I In brm:t=-G r 
"

t{o.1458 sf 201i.

EID ld 9

F6a!, lr



17 OdsDrcr ffinM&aj

(fl/

er Clause 15 of the LetErs patenL

aggrieved by the order of F," rearned sirqre Jrdge dat*.t
07.10,2015 passed in Speciar civir Appricatbn r,{o.1403 0f 1ggr.

4' special civir Apprkatirn fro.r4o3 of 1991 rrps fired hy the
respndent herein $rtth tt* pfayers wtrich read as urden

"13' tt) The irnprgned.order of respondent no.l arneredas Annexure:D be quasheO jrd set aside.

(bl rt be heH and ordered that the petitioner do not tntdany ercess vacant land;

Amendment canied out as per oourfs order.

{BBB} your Lordships
appropriate mit ordir o

pbase F ordered that the rnatter isresprdent no.Z or 3 for irestr Garirg
atT.

frE final hear rposat of ftisoperation of the [eO af.A.I9Srespordent no.l

I

tletisn.ttnb.n-Lo--ffiI



tAEg0/ZOtz ApFIcrrb, th,: tI4atAa0tT bDdE EeTZDJI

:--tt

,. -t-4- .;L
' .'tr'-'of;rg*,#t:* '\ -, rrrF /- t

1. (sl 
::

petitioner in

c^G.rc!,rq, 2 O3 O3= lllt 
oFDGn

h;rsd tf

J

,i 
\r 1\'r !r'i __

;'" "'v)
t t,

of SE order
lvtlrr|r* 

- 
rr

irnnlarrro^ tsa li- -

a-Pplgprbte relief be granEd b fte
st ofjmtica-

5. This 
'*view 

appf kHtrffi is fihd on the limted grourxt namerlr,

that before takng Fro€sessiofl of the srrpr's rard in erercise of
poh*r urder the prorisbns of sc.r0 sf the urban t rd tceifr,g
& Regulationl Acb 1976 (-Ere Act- for slprt), no specifts no'ce
need be issued under Section f0(6) of the Act.

6- In Special Ctvil Application trb. t4O3 of l9gt, the respondent

has queetbned the order pawd br the competert autlnrity
under the Urban Land (Ceifing & Regubtion) Acb 1976. The

corFetent authority has heH that the respordent rras hokfiru
fand adrneasuring 642.45 sq.rntrs. in excess than r*rinabre
lard. The sail order of cornpeEnt ar^ilfrorty was confirrned f

(/\/

the apel as slrch, the order d the appelfaE

*$ 1,'
c)''

trt
!!>ILB
EOiturtltr,

ll;{imellnbm.f= Anr"
h3esEi tl



MG&/830/eOl7 Apdhr.ti"r tlo.: Lb'421V617 ffiDae &ffit'&a7 Ege4rlll

i9;:-#i.**

sirgle Jrrfte. However, tre Lefrers Patent Appeal filed by the

r-espondent he--iein wEG alto*€il by- d'tb ftuil-AFart-Tffi-dre

other grounds, the ground on which the Letbrs Patent Appeal

was allowd, was that the applicants herein have mt issued

any notice as aontemflaEd under Sec,l0(61 sf h€ Act before

taking possession of the land as clairned by them. In view of

sucfr finding, this Court heH drat proceedings inibated under

til-nct have hpsed. In the aforesaid judgnren[ thb Court has

placed reliarrce on the jrdgnreni of the Hon'ble Suprerne Court

of lrdia in the case sf State of ltttar Pradeeh Ys. Hari Bam,

reportd in t20Ull 4 Suprrerne Court f-ases 28O. Para€ of

the jutdgrnent in the Letters Patent App€al reads as under:

*6, At tftrs stage, lt r's relsant b tnte trlat tfp Specta/

Civil4pp{ha8on was filed in tfte year f991 and tlp satne

rms dlsmrssed for twn prosecutlbn and zuDsegu*Ety it
nes rmts rd n tfie year 2014. In lfie rnerynrhde Urhan

land (Catng arfr Rqulation) Act, 7976 came to he 
I

repaabd in 1999 by ttre llrban Lrld /-eilittg aN 
'

SilUIe iJdge has constrered dp matter on merrts ard
passed fre rinpragrpd orderrqecHrry various @s raised

by tlp appelhnf- petrtianer -

7- In this Fliscelbneous Civil Application for Revbw, it is

t, learned Additional Advocate

S+ .'L \j/'! N1l'\ t

r.i-:
E
HI
=ouuulu



MC,LG3gl$l 7 Apgkrr tun lrlo.: t.V4tl?20 ti ther D{E g€l$eflD tz

,.-ii:;'^r v. :...

hgaTof ll

Cr}rCl,rE,r0'pOtl

General assisted by yshlal, Assistant

that no

specific notice fte€d h issud under sec. 10t6) of the AcL lt is

sub{nitred that if the declarant fails to hand over pffiessbn of

surflus hnd after r€ceipt of notke under s€c.r0(5) of Act it is

open for the authoritbs b hake pocsessirn on their own. lt is

subrnitted thaE in the absence of arry specifn notice

contemplated un&r sec.10(6) of the Act it cannot be said that

issuance of notice under sec,10(6) of the Act is pre-requbiE

before taking possession. AlErnativety, it b subrnited thaL

notice dated 8.2.rggl issued urder sec10(5) of the Act alm

meets [he requirement of sec.lo(6) of the AcL c-opy of the

notice &bd G.2,1991 issued by the cornpeEnt

authority/oep:ty ftllecbr (uLcl b also produced during the

course of hearing.

8- on the other hand. it is conterded by shri t{avin pahwa,

learned counselfor Thakkar & palnra ,Advocats, appearing for

the opponent that all the contentions raised by the apdicanb

herein urere considerd in the judgrnent dated lc Decernber

2016 and in the abserrce of any error apparent on the face of

the record, there is no grourd b seek rsriew of the judgrnert

FurErer, it is contended B the learned counsel that in view of

ttre judgrnent sf the Hon'bfe suprenre court of India in the case

of state of LJttar trradesh ys. Hari Ram, rep+rted in (2or3l

4 Suprerm court (ases Ht, it b dear that bsmnce of

rrrq

i - lr INUIA,; r.lr '

tr* \'4
l";?'4v-g'',,: Govemrnent Header, aryaring for the apflicants'<li,il-c,'\yJ lj;

tfl*l+.
f,t'-1/a

fHn
IEE.l &li\s
l'.--t
[srr. *

1z
Nlliurallnbmre$cr Ceatq

trrF 5E{ $

hgr?a! ll



fArHOttOfT.SCatbn tG. : tItEt&Ott W_, tte rrDArDE,

,,-{1i:}'^* ll. i. o*Hrlg*lztH, 2 O

notioe urder Sm.10{5} a

RIDAC rl

-ln W onls

.q;ji{jrig]fy-,i:'-1!l)'::', / that onty rdnn ,n€ &clarant falrs b hand .,iler

.Rh

possession Frlsuant to rdice iss'ed un&r secto{s}. Ep
authorities are emporrered b take posseoo,k)n on dHr "*i *uy
after issuance sf notice as conErnpraEd ugder secr0{gl of the
Act. lt is abo sr.ftrnitH that there cannot be .ru conpmiE
notice prescriH under the stahrE rmfu s€c$ 10{5, and
1q6l sf the Act

g- rrhFri the Letters pabnt Appear r{o. r45g of 2t}15 was hear4 it
was not dbputed b,y ste apflicanb herein that ttrey hare neu'r
issued-an1r notice as eontemplaEd under sec.to(61 d the Act
before takhg of the land. ln the abserrce of issrarm

U_da"irg refiance on the judg]rErrt d
the Hon'bh suprenre surt of lrdb in tfie case d $rb d
tlttar pr.U**fr ys. ttui Eam, reporEcl in (ZOUtf 1
Suprerrc co.rt ca*s 2so He have tEH E,"t as dE

3!f,gne have mr

"j.*1_q!. 
their ctai

possession wss 49! a$epE_d.

and 37 d the above o{ th* Hon'ble Suprenre OurL
whkh read as under:-

@:f<-=--

i36' TtEArt prunues forforc.ft-d drspmsesron mtorrly
t#ren a p€rvn refirces or fails b comply tdth n ardlr:
urd,gr. suFtg-tfu n (Sl of Sectran f a Srrb+ecObn (il b

of such specfic

(/)'

Section -lO agarn sp nn dtich sielys, if ary

Flcis|:lInbnnlic Cenre
F{E dE* 9

Rrs0d ll



/
f-l trr-6/

haEtd ta

i."':'i"'tor?'i l
1 {/.i-?,i{-'l'4DXt-,;,+.d,

c'rtrjEfilaI-,

persdr rcfirsm ar

ofsGf,firn:,Il?-i.:-fr

v, a tEl

un&rsrFsbbn $)
posses#r 6 dE yacant bnd b he giten tu AESbbyerrrrcnt ard for ttpt Frrpase, fotc _ jrs nay b,reffialr - cdl be used Sr.6-sactiln (6), AHure,cont*tdah a sffiratim d a prson r*siry or feis b
amply rrfh tfie orfuundersrbsecO,an (SL *rEle €ygrt6 r*kh tfc campehrt 

'.rt*rity flrey * possessim
br ute qf furce tursfle dryosessim fr tE M,
tttereare" it b"ng resortad odyrn a g'fuafian ,,fiifi ffi
urrdgr srb€ffibn (il ud mt urds sr.6seiAan $) b
Sertpn lO. Suf-w0bns (fl aN (d, tffire, hle creof ha/fi. tt;c s, r.e. *itg possesslb n by giuitgr z---A

aN on fadrre b
?-_ _ t-:a-!., rr. ,rr.Frtrritbn utfu Strtirnt-11 3 {bpossessbn w.t'lersrhsacrbn (6J

37. ],18 rqrnbr*nf of giying mtre u*ssn*.*h-
Tl7p4ryn-ffiEH,fd]

mef ftas baen r.rsed U*rcin ttre wofu may i? bft 61es'sectirns tttr fu be un*nsmd as shar. beca.e acaurt d*rg*d _+ufth the bsk of a{orciw=il *etub

reqlflr€mmt Etrcct
.--.*=:-*Effiffiorsub+cbn (6J

g. In the afuemil judgmenL the Hon.bh Supeme Court of
lrdie explained the sifuation, wtren notioe is required be

5$
) -\

l{etinrllnbrm-r.-ffi

hagnf rr



It EOE E EJ0iU ?t,a7

qr,=.,E*Erlr, 2 O3 03
issued under S€c.lq6l

in char bnm it is heH trat requirernent of giyirg nothe ,'def
secs.lO(sl ard rot6) of Ere Act is rnandabry. In ytsw d suctl
birdirg iudgrnent of the Hon,He Suprenn Cqrb it is not
possibfe ho rorryt the oortertion advanoed by ure harned
Addibnar Adnoca'e f*rcrar ftat poesesston can be ..bn
wittrout issuing furtfter notioe as reqrted unfu s€er0(6r d
fte Ac[ in the event of decfarant fuirirg b hand (,'er
pssession of rard after receis of notbe under sec ro(51 of uE
Act.

l0' Furths, we hanre abo penrsed the notir:e datsd s'.rgg,'
which rs phced on rcmrd drring &re course of h."ri'g bv ue
learned 'ldd'onai n" Gererar. The said mtice b iss,*
urder Sec.lO(Sl of the Act and h the operathre porEon of fte
notioe, it is stabd that f the decrarant fairs tD hard (H€r
possession of the eress rand within a perftr/ of 30 days, the

* as conEmplated r.srder
Sec.l0(61 of the A

<--
notice lssued rrder Sec.l0(Sl of the Act it b not posslCe b
acces the conhntion of the fearned Additionaf fuiilocate

iFfkr+-erlltnnd as
compogiE noilce under Secs. 10(S) and 1o16) of the AcL
sitr*tion fior issuarrce d notice under sec.r0(6) or ilt
arises only in the errent 0f the decfarant not handing urer
possession of excess rand wfrfiin the trne specified in the mti:e

* t"l '
,\

>rai
rrfl'
ar-J3

r'fl/



f, A e EOtz AFFEcetur fE U&1ailfi h Drr mE€reDr7
hFltdtl

/

issilred under sec.rO{5} of the Act In that view of t," ,nstEr,
there cannot be composite rptir- under s€cs.rOFl and rcr6l
of the Ast at a tirne. In any enent re & not find arry efiw
apperent on tle fae d remrd so as b reriery the ir^dgrrurt
daEd lfr December, 2o16 passed in Letbrc pabrt Appeal lro.

1458 of 2O15.

11- For fie afrnesdd rmsans; re & notfrd rnerit h ni$ irsc- ctr
serne is accorfirgs rfmissed nrill no

dr
(8. SlrEilltsl REDDT, c.T

SJF
(vfPta ]t PAtct{ott J}

tftJe jcoFy

*ilr' 11 rlt. I :tel
tlr.Yil-.," q$.

t'



ITEIi NO.31 COI'RT NO. 2 SECTION III
SUPREME COURf OF INDIA

RECORD OF PR@EEDINGS

SPECI.AL LE,AT/E PETITION (Cr\rIL) Diary No(s). 3I3OS/20L7

(Ariaing out of iryugined final judgnent and order dated 02-03 -2017in lfCA No. 63O/2OL7 OL-L2-2O16 in ipA, no. L4Sg/2015 passed \, theEigh Court Of Gujarat At Ahned.rxad)

AITDIISSIOlfrr.AErssrON aad I.R. and LA No.131520/20L7_CONDONATTON OF DEIAYfuf,nfe and lA No-1315 2.!'l2o1?-ryEuDrrrnr, EAi-IA No .L3L52S/2017-EXEI{PTrON FROM FrLrNe O. T. )

j-*.'r15-12-20L7 Ttris petition ras called on for hearing today.

t EON'BLE uR. JUSTTCE J. cEELettEst{AR| _ .; EON'BLE !tR. JITSTICE SAlrJAy KrsHN{ KAUL
', ,''/, t.3 b€ true capr

r.beFtEoner (s)

AIID DEPUII COLLECIOR.e AlfR. petirioner(s)

\TERSUS s 763J 
1

Respondent {s)

Preetesh Kapoot,Adv.
Jesal Wahi,Adv.
Eeoantika lfahi, AOR
Itartta Singh,Adv.
Shodhika Sharma,Adv.

For Respondent(s) !rr. Dushyant A. Dave,Sr.Adv.
Mr. Mr. N.K. pahra,Sr.Adv.
Ms . Monisha Eanda,Ad,v.
Mr. Bhagirath N. patel,Adv.
Mr. Mohit D. Ran,Adv.

upoN hearing ttre counsel ttre court made
ORDER

The sp,ecial leawe petitions are rti sm,issed
deJ.ay as reII as on merits.

Ur.
Itr.
Irfg.
Hs.
lfs.

the foJ-J.owJ.ng

on the ground of

-sJ
(RAJrI{DER KtrnR)
BRAI{CE OFFTCERTRUE COPY

s
T7

AR Ct lrt
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il"q{f rdtl rr-i< tzlqr{qh rr.l hqnr.r;
{lt{hqx tr s?.,-l .itstcr {trhq{,lee€
retq{( rcrdr a u-q-ql q€lq.a}r gurdz
${\edrd.-

20

\hqi. s.rfs $ci{l _ 10€€ - s o? _{. r ,

uhqteq, {rrnq? -

<tt. 1rl-oY_leee.

rBtl rrrk r alqqq&r {i hqq.u
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}l,\c!{t ta*.

clt- f o_-r_(-€ r{o1 to(ri){l .rlahr

"u+q.tl sldqcl sr{qrel erq qtl rsr* <el.

lql-lt S?c1,tl _t .i.rrq1

o3s

{cu rr(cfir 3nt rd a,{( k{!r.. s?cu qle {1( dr6 3ea1 ?srr*.-sdnd cn." ilqr d .il .*{ tll Fdq .srl 
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t..altqqttoll ?,{lUtu{ / Enrollm,ent No 1308/00 147 tg44g4
To
al.s ?.i:r
Shah Drnesh
S/O Mahasukhtal
N2

Ref 139 r 18B , 137768 t 137g7g t p

nc
c 39

s

lu

F:"o:

fll|fttttl|riltll
sHg141 13951FT

ctt{t?-l r,r tt-ir ? ,iqf I
sr.€,*sFlE)

Your Aadhaar No. .

6995 0495 8190

-q-fGrr!trGl[tF'
GovemfiEntdlndia

irr.s fdirr
Shah Drnesh

cr"q .lr{u{ / DOB 09i11r1961
t3q / Male

6995 0495 8190
u{tttr? - itt{t'.q ,{tqtil"il .4[g;
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. ttltnutgt"j uxtgt
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Uruqt d, 'ucrQ5.,,4 *U.
t tl'tctttt.t r,[OQ]tt,t nar

IN FOR MATION
Aadhaa' is proof of identity, not of citizenship .

To establish identity, authenticate online

r r,{iu.i? t,ctaQql {t"?t E .

gggg 04es 81s0

@.
@l
Ni
N,
or

Jr
@

r*1,{ir (rr[Au{{i wsrfl qi @,t_rttstfl
ilqtr,il"rl erar lqqqt{i 6qqfc0 errl .

Aadhaar is valid throughout the counby .

r Aadhaar.will be helpful in availing Govemmenl
and Non-Government services in future .

A\
\it{t

,T:.{ro.aa". *ir"*, r;;;; 
--><---

- Uniqr.e ldentificatbn Autority of India

a
19{7

1800 3@ 19a7
a

H9Oduga- @

---ataa
AADHAAR
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or rar isor 5ar ?iwl/ f niJrGIt 274t/43466/L2715
To

s[0
r Jayantilal

Al9
omniketan flats
vaSna
jawaharnaqar
Ahmedabai Ciw
Paldi

6i#;tr"ttr"# " 
uj a rat - 3 8 o o o 7

t{L? dc-t? / your Aadhaar No. :

6042 4633 42go
ltt?-I '?rtLt{[?, {t fl ut].cnrrt

Shah

qI6
rJayanulal Shah
26/07/1959

6042 4633 42go

^J\---^_.:*
Ashok M. patef

NOTARY g
Date 2) -td - 2grg

r +rat? u)orrrergi ulr
r 4tauterEi ylrer r,r)a
r ur dc)sf6s',[o, o,., t r-tLi s'-].

INFORMATION
r Aadhaar is a proof of identity, not of citizenship.I T-o establish identity, authenticate online.r This is electronically generated letter.

r,trt{r Leterct ru-ar d.
I r'{tt{t? otfQurrri ilesrfl r,ri [d..t_tttstfl

il.nr,rl.,tl cuer Ltnqqr){i 6qqlc0 qrf .I Aadhaar is valid throughout the count_v.. 
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Serial No. 20303

Presented of the office of the SubRegistrar of

S.R.O - Ahmedabad6 Between the hour of
Naroda

12to 13 on Date 2gt1}t2}1g

(vual

ZSIT Sub Registrar
-lerY.Z
V S.R.o - Ahmedabad€ Naroda s.R.o -

Sub Regisbar

Ahmedabad€ Naroda

ReceiptNo:- 2018006046320

Received Fees as following
Regishation

Side Copy Fee ( U3 ):
Other Fees

Rs.

23278,ffi
',4{
90

TOTAL: 2329/0f,

Party Name and Address Age Photograph Thumb Impression Signature

Executing

2.000 Mamtaben Narottambhai
Amrakunj SGHighWay.
Makarba Ahmedabad
PANNO:AAVPM9251C

Olr,r*nfln

Executing

3.000 Pratikshaben Narottambhai
Prakruti . B.h Panchvati Auto
Garage. Makarba Ahmedabad
PANNO'AJMPZ5937H ' _0_*rEh, 

^ 
- Jre^Q .

Executing

4.000 Hemant Vinay Bharatram
B 26 Westend Colony. Chankya
Puri. New Delhi
PANNO.MAPI-IO246H

Executing Party
admits execution



AHD-6.NRD

20303 tq0 lt)3
201829110118 12:27:35 Version:1.1.2019.7

Chandrashefnar .layantilal Shah
A9 Omniketran Flat. Vasna Ahemdabad

2 Shah Dinesh Mahasukhbhai
42 Abhinandan Appt. Naranpura Ahmedabad

State that they personally known
above named executant and
Indetifies hin/thern

c- T.aLJ

29 Month October-2018

Sub Reqistrar
S.R.O - Ahmedabad€ Naroda

Produced Form No.l
for finalise the
Marketvalue.

Date: 2911012018

Sub Regishar

S.R.O - Ahmedabad{ Naroda
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20303 14l IrtJ

2018
29t10t18 1 Version:1.1.2018.7

QlaimentNo.

QonforrnerNo.

(

Sub Regishar
S.R.O - Atrmedabad€ Naroda

ExecutantNo.

Or

'fl&, Received Copies of Certified Evidence of Seller , Buyer anr
ldentifiers of Document

Date 29i1Of201B

S.R.O - Ahmedabad{ Naroda

S.R.O - Ahmedabad6 Naroc

-titt$ ur hrardl, +u., Jtit4q?4t dL ? ?\oq\?. o rq 4t \hrx.
: 6"n/qsz/.3v9/?oty/t3oot {l t33Ey rr?u d|-tt\tt\zorq,

\Rqr Erti5 : 6c/Uqczsrp/?ory/3?3e? ?il3?eqe 3or,t elilrrurt \
eku46ir'ifl Rcti urrg.r@[ ui uisturg ]nrr4tu]Di eufil

tuail qrrtar rs*u+ {sa -teoa iI rert €y,3q,q.z ui qe
a{tdlgil r{-

at6t ?grtA?'



Zots

2gl1)t18 12:33"26 Version:'!j!2018J
Thrmb InprEssroo

PartyNane and Address
SLno

Executing

1.000 Nandini Narottambhai

oOri*"* Sharda Mandir Road' P

H J"in Nagar' Paldl Nrnredabad

PANNOAACPZ14}8R

)r t 11un2lr 
td

Chandrashekhar JaYantilal Shah

A9 Omniketan Flat Vasna Aherndabad

2 phah Dinesh Mahasukhbhai
' ' Az Runinandan Appt Naranpura Nrrnedabad

State that they personallY known
above named executant and
lndetifies hin/thern

/'.{-&-
1.

29 Month October-2O18

Sub Registrar
S.R.O - Ahmedabad€ Naroda

Received Copies of Geffied Evidence of Seller , Buyer anr

ldentifiers of Document

Date 291'lOf2C1B

Sub Regisbar
S.R.O - Ahmedabad6 Naroc
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( Mjaybhai Patel)
Sub Reoishar

S.R.O - AtrmeOibadS Naroda

r
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