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DEED OF CONVEYANCE ON SALE

THIS DEED OF CONVEYANCE ON SALE made at Ahmedabad
this o“{q“m day of ©choHaETwo Thousand Eighteen BETWEEN

1. NANDINI NAROTTAMBHAL
(PAN: AACPZ1438R),
(AADHAAR: 4002 8844 2061).
Address: “AMI”, New Sharda Mandir Road, P. H. Jain Nagar.
Paldi, Ahmedabad,

2. MAMTABEN NAROTTAMBHAL,
(PAN: AAVPM9251C),
(AADHAAR: 8323 9522 6666),
Address: AMRAKUNJ, S. G. Highway. Near Kamavati Clui
Makarba, Ahmedabad,

3. PRATIKSHABEN NAROTTAMBHALI,
(PAN: AAAPZ5937H),
(AADHAAR: 41603112 4337),
Address: “PRAKRUTI”, Behind Panchvati Auto Garage, Ne
Karnavati Club, Makarba, Ahmedabad,

QYavA3InHY
(111 ¥NVH
L IHYHHYS HIMOVYN NYLON

4, HEMANT VINAY BHARATRAM,
(PAN: AAAPH 0246 H),
(AADHAAR: 8907 1514 1608),
Address: B/26, Westend Colony, Chanakya Puri, New Delhi,
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hereinafter called as “THE VENDORS” (which expression shall unless
be repugnant to the context or meaning thereof be deemed to include theiz
respective heirs, legal representatives, executors and successors) of thg
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One Part AND M/S. LILAMANI INFRA, (PAN: AAEFL3228K), a
Partnership Firm, represented through its Partner Shri Paras
Mahendrakumar Vora, Address: 203, Shaswat Complex, Opp. HDFC
House, Navrangpura, @ Ahmedabad, hereinafter called *“THE
PURCHASER” (which expression shall unless it be repugnant to the
context or meaning thereof be deemed to include its partners as at present
and from time to time and the heirs and legal representatives of the last
surviving partner) of the Other Part.

A. WHEREAS

1. This Deed of Conveyance on Sale is with respect to land of Final
Plot No. 38/1, part more particularly Final Plot No. 38/1/1, part
(Final Plot No. 38/1/1 as per revenue record, admeasuring about
2775 Sq.mts.), of Town Planning Scheme No. 8, given City
Survey No. 497, admeasuring about 2471.68 Sq.mts. of Ward T. P.
8 Asarva, City Survey Wadaj, Ahmedabad, situate at Dariapur-
Kazipur (sim), Taluka Asarva, in the Registration District
Ahmedabad and Sub District Ahmedabad — 6 (Naroda), and
constructions standing thereon, consisting of bungalow, out-house,
and other residential use developments, and more particularly
described in the schedule hereunder written. (Hereinafter land,
construction and developments shall be collectively referred to as
the “Said Property”). Such construction of bungalow and
residential developments were put up in 1960 and further revised
in 1962.

B. AND WHEREAS

1. The land of Final Plot No. 38/1, admeasured about 544236
Sq.mts., (rounded of 5443), equivalent to about 6510 Sq.yds.,
(“Bigger Property”) and was held by Ms. Nandini Narottambhai,
Ms. Mamtaben Narottambhai, Ms. Pratikshaben Narottambhai,
and Ms. Pannaben Narottambhai (Hereinafter referred to as the

“Owners”). It is old revenue Survey No. 139/1.

2. The said land of Final Plot No. 38/1 was divided into five sub plots
and internal road. Sub Division Plan is sanctioned by the
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Ahmedabad Municipal Corporation, dated 5™ January, 1976,
bearing No. 174/44, as per details below.

Final Plot No. Area in Sq.mts.

38/1-1 (Sub Plot No. 1) 2775.52 (rounded of to 2775)
(also described as 38/1/1)

38/1-2 (Sub Plot No. 2) 601.78 (rounded of to 602)
(also described as 38/1/2)

38/1-3 (Sub Plot No. 3) 601.78 (rounded of to 602)
(also described as 38/1/3)

38/1-4 (Sub Plot No. 4) 601.78 (rounded of to 602)
(also described as 38/1/4)

38/1-5 (Sub Plot No. 5) 601.78 (rounded of to 602)
(also described as 38/1/5)

Internal road (38/1) 260

3. Revenue record of the said Bigger Property at present also are as
aforesaid of five separate Record of Rights. The Said Property
under sale is part of Final Plot No. 38/1/1.

C. AND WHEREAS

1. The Urban Land (Ceiling & Regulations) Act, 1976 (“ULCR Act™)
came into force with effect from 17™ February, 1976. Part of the
said Bigger Property of 1781.12 Sq.mts., as then calculated
(“Scheme Land”) was applied for exemption and permission for
development on 27" September, 1979 before the Competent
Authority and Additional Collector, Ahmedabad under section 21
of the said ULCR Act. Such exemption / permission was granted
as per Order of Competent Authority and Additional Collector,
Ahmedabad, dated 14™ July, 1981, bearing No. NVY/Scheme.
331/80. (“Scheme Order™).

2. Scheme Land consisted of
Sub Plot No. 2, admeasuring about 601.78 Sq.mts. (rounded of to
602),
Sub Plot No. 5, admeasuring about 601.78 Sq.mts. (rounded of to
602),
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Internal Road, admeasuring about 260 Sq.mts. and
Sub Plot No. 1/part, admeasuring about 317.52 Sq.mts. (rounded of
to 317)

The transaction for sale and development of Scheme Land after
the application for exemption and development made as aforesaid
was arrived at between the Owners and Nakoda Park Co-operative
Housing Society Ltd. (Registered on 21 October, 1982,
Registered under No. GH-9816 of 1982) at the relevant time
proposed, as the purchaser, and one M/S. Jirawala Construction as
developer. The agreements for the same were entered into on 18®
September, 1980.

Said Society also agreed to purchase from the Owners the land
adjoining the Scheme Land, of said Sub Plot Nos. 3 and 4 each of
601.78 Sq.mts. for the purpose of development. Similar
agreements for sale and development were entered into between
the Owners and Society, all dated 18™ September, 1980.

Said Scheme Land and said land of Sub Plot Nos. 3 and 4 sold to
Society as aforesaid are fully and finally developed by Society as
scheme of residential flats, consisting of four Blocks A. B, C and
D, and other residential construction put up thereon, and allotted to
members of the Society. Residential Flats since last more than
thirty years are held and occupied by Society / its members for
their residence.

However, subsequent thereto, said ULCR Act has been repealed
with effect from 30" March, 1999 as per Urban Land (Ceiling &
Regulations) Repeal Act, 1999, (said “ULCR Repeal Act”). As
per Paripatra /Notification issued by the Government of Gujarat,
Revenue Department, dated 15" April. 1999, bearing No. ULC-
1099-602-V.1 and dated 30™ November 2000, bearing No. ULC-
2000-GOI-793-V.1, the said Scheme Land, in respect of which
the Scheme was sanctioned as aforesaid under section 21 of the
said ULCR Act is freed from terms / conditions and restrictions
contained in the said Scheme / Order of 14™ July, 1981. (Ref. C.1
above).

WKﬂ \ '3(:5\ | Pml/



This entire property of Society is included in City Survey and
given City Survey Numbers 583 to 588; 498; 589 to 603. The
remaining land / property is City Survey No. 497, the Said
Property under sale herein. The property of City Survey No. 498,
589 to 603 is the property of the said Scheme Land granted
permission under section 21 as stated above, area of which in City
Survey is fixed 1797.50 Sq.mts. in place of area as per sanctioned
scheme of 1781.12 Sq.mts. Copy of the City Survey Plan of
Bigger Property is annexed herewith.

AND WHEREAS

1. Part of the said Bigger Property under the said ULCR Act from
and out of the holding of Mamtaben Narottambhai, admeasuring
about 642.45 Sq.mts. (rounded of 642 Sq.mts.) was declared as
Excess Vacant Land as per the Order of Competent Authority and
Additional Collector, Ahmedabad, dated 6™ May, 1988 / 13™ June
1998, bearing No. ULC/Unit-3/D.Ka./256. It was marked excess
Vacant Land from the land of Final Plot No. 38/1/1, and this land
was entered in the name of Government in the Revenue Record.
(Ref. Revenue Entry No. 14767, dated 30" January, 1992).

2, Against the said Order, Appeal was preferred under section 33 of
the said ULCR Act before the Urban Land Tribunal at
Ahmedabad, bearing Appeal No. Ahmedabad 352 of 1988 by
Mamtaben Narottambhai. However, the Appeal was dismissed as
per Judgment of said Tribunal, dated 31% August, 1990.

3. Further Appeal / proceedings were preferred by Mamtaben
Narottambhai before the Hon’ble Gujarat High Court by way of
Special Civil Application No. 1403 of 1991. Also in the
meantime, the VLCR Repeal Act came into force, and Mamtaben
Narottambhai also ciaimed benefits under the ULCR Repeal Act.
Appeal was also dismissed by the iien’ble High Court as per its
Judgment, dated 7™ October, 2015.

4. Against the said Judgment of Single Judge, dated 7" October,
2015, Letters Patent Appeal was preferred before the Hon’ble
Gujarat High Court by Mamtaben Narottambhai, being No. 1458

5

| 3 i



AHD-6/NRD]

2030374/ 13
2018

of 2015. The same was allowed as per Judgment in Letters Patent
Appeal, dated 1® December, 2016. Judgment of Hon’ble High
Court of said Single Judge, dated 7™ October, 2015 was set-aside
in terms of para 19 and 20 thereof reproduced below.
Accordingly, acquisition of land as excess Vacant Land of 642.45
Sq.mts. is set-aside.

Relevant para 19 and 20 of Judgment in Letters Patent

“19. For the reasons recorded above, this Letters Patent Appeal is
allowed. Order of the learned Single Judge is set aside.
Consequently, Special Civil Application No. 1403 of 1991 stands
allowed by setting aside the order passed by the Primary Authority,
viz. the Competent Officer & Additional Collector, Urban Land
Ceiling, Ahmedabad, respondent no. 2 dated 06.05.1998 /
12.06.1988 in proceeding No. ULC/Uni-3/DK/256; and the order
of the Appellate Authority, viz. Urban Land Tribunal at
Ahmedabad in Appeal No. 352 of 1988 dated 31.08.1990.
Consequently the proceedings initiated under Urban Land (Ceiling
and Regulation) Act, 1976 stands abated in terms of
section 4 of the Urban Land (Ceiling and Regulation) Repeal Act,
1999. Further consequent changes made in the revenue records
also stand quashed. No order as to cost.”

“20. Consequently, the Civil Application is disposed of in the
aforesaid terms.”

5. Against the said Judgment in Letters Patent Appeal, Govemment
preferred  Review  Application, being MISC CIVIL
APPLICATION (FOR REVIEW) NO. 630 OF 2017. However the
same is dismissed by the Hon’ble Gujarat High Court as per Oral
Order, dated 2" March, 2017.

6. The Government preferred Speciai Leave Petition against the said
Judgment of Hon’ble Gujarat High Court in the said Letters Patent
Appeal No. 1458 of 2015 and Review Application No. 630 of 2017
in the Supreme Court of India being Special Leave  Petition
(Civil) Diary No.(s) 38305/2017. The Hon’ble Supreme Court has
also dismissed the Special Leave Petition as per its Order, dated

6
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15" December, 2017, “The Special Leave Petitions are dismissed
on the ground of delay as well as on merits.”

Accordingly, now no portion of the said Bigger Property is excess
vacant land under the said Act. Effect of the Orders of the Hon’ble
High Court in Letters Patent Appeal and Supreme Court are given
effect in the revenue records as per Revenue Entry Nos. Nos.
19775, dated 15" March, 2017; 19787, dated 12™ July, 2017;
19826, dated 16™ February, 2018.

Said Judgment passed in Letters Patent Appeal, dated 1%
December, 2016 became final, and Hon’ble Court also as per Oral
Order, dated 22 February, 2018 directed Government to carry out
necessary corrections in revenue records within seven days.
Revenue records have been corrected and land is re-entered —
restored in the name of the Owners. (Ref. Revenue Entry No.
19832, dated 27™ March, 2018).

AND WHEREAS

The said land of Final Plot No. 38/1/1, admeasuring about 2775
Sq.mts. prior to 1976 belonged to the said Owners and was
registered in their name as per certification of Revenue Entry No.
7310, dated 22™ April, 1972 on the basis of Agreement and Sale
Deed, dated 19" June, 1967, registered under Sr. No. 6466 referred
to therein arrived at between the Owners and other family
members of common ancestor as per details therein.

From and out of the Owners, Pannaben Narottambhai died on or
about 21 May, 2011 and the names of her husband Vinay
Bharatram and her two sons Sumant Vinay and Hemant Vinay

were entered in the revenue records as per certification of Revenue
Entry No. 19713, dated 29™ April, 2016.

Said Sumant Vinay Bharatram joined by Vinay Bharatram released
their share in favour of Hemant Vinay Bharatram, by a Deed of
Release, dated 17" May, 2016, registered under Sr. No. 7821 read
with Deed of Clarification-Cum-Confirmation-Cum-Rectification,
dated 19" June, 2018, registered under Sr. No. 11369. (Ref.
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Revenue Entry Nos. 19739, dated 5™ August, 2016 and 19842,
dated 20™ June, 2018).

Deed of Rectification-Cum-Clarification is to an effect that
Release is from the entire property of Final Plot No. 38/1/1, which
include for said land of 642 Sq.mts. for which proceedings were
going on. Effect of Release Deed, dated 17" May, 2016 is given
effect as per Mutation Entry No. 19739, dated 8™ August, 2016.
Effect of Rectification is given effect as per Mutation Entry Nos.
19841 and 19842, both dated 20" June, 2016.

Accordingly the Said Property is held by the Vendors, Nandiniben
Narottambhai, Mamtaben Narottambhai, Pratikshaben
Narottambhai and said Hemant Vinay Bharatram.

AND WHEREAS

The Vendors have agreed to sell the Said Property to the
Purchaser, at or for the price or consideration of Rs. 23,27,87,956/-
(Rupees twenty-three crores twenty-seven lacs eighty-seven
thousand nine hundred fifty-six only), and with clear marketable

title, free from all encumbrances.

AND WHEREAS

The Vendors as part of completion of sale have represented,
assured and covenanted with the Purchaser as follows:-

That the Vendors are absolutely entitled to the Said Property with
clear and marketable title, free from all encumbrances, and no
other person or persons has or have any right, title, interest, claim
or demand of any nature whatsoever into or upon the Said Property
by way of sale, mortgage, lease, exchange, gift, possession,
inheritance, succession, maintenance, leave and license basis,
caretaker basis, right of way, easement right, benami, guarantee,
partnership, financier, developer, project consultant, organizer,
trust, tenant or otherwise.

v



b)

g)

h)

4

That the Said Property is not the subject matter of any litigation
nor is attached in execution of any decree and that no acquisition
proceedings are pending before any authority whatsoever in
respect thereof.

That the Vendors have not created any mortgage, charge, lien or
any other encumbrance whatsoever and howsoever, in respect of
the Said Property or any part thereof, and the same is not subject
to any claim, demand, encumbrances, attachment or any processes
issued by any Court or Authority.

That the Vendors have not entered into any Agreement or
Arrangement orally or written in respect of sale or any other
transaction in respect of the Said Property with any person
whomsoever.

That the Vendors have not created any adverse rights or interests in
respect of the Said Property whereby the Vendors are prevented
from selling, transferring and conveying the Said Property in
favour of the Purchaser with clear and marketable title.

That no notice from any public body or authority or any notice
under any law has been received or served upon the Vendors or
any of them or any predecessors-in-title in respect of the Said
Property or part thereof, which would prevent the Vendors from
selling, transferring and conveying the Said Property with clear
and marketable title.

That there is no Injunction or any other Order from any Court,
Tribunal, Collector, Revenue Authority, Urban Development
Authority, Municipal Corporation or any direct or indirect
Taxation Authority for any taxes or dues on account whereof the
Vendors are disentitled to or restrained from selling, transferring or
conveying the Said Property with clear and marketable title.

That all rates, charges, taxes, outgoings, assessments, dues, etc., in
respect of the Said Property payable to any Authority has been
paid by the Vendors upto the date of execution of these presents.

v
g & fr



)

Neither the Vendors nor any predecessors in title, nor anybody
claiming from or under them nor any of them, have or has granted
any right of way or easement or license or created any other
rights to or in favour of any person or persons, firm or
corporation, or in respect of the Said Property, and that no such
right has become effective by prescription or otherwise howsoever,
and that the owners or occupiers of adjoining land or their tenants
or the public do not use or have lawful access to any part of the
Said Property, for passing and repassing between any points
within the Said Property.

The Said Property is granted permission for Non Agricultural Use
as per Order, dated 3" February, 1960, bearing No. LND/P 3485.
The same is valid and subsisting.

That no legal, quasi-legal, administrative, arbitration, mediation,
conciliation or other proceedings, claims, actions (including
revenue for acquisition and Said Property ceiling
proceedings) or governmental investigations or notifications of
any nature are pending or, threatened against with respect to
the Said Property or any portion thereof.

That no compensation is received in respect of the Said
Property from the Government or any other third party or
entity, and has not delivered the possession of the Said
Property to such third party or entity or the Government.

That, if any litigation, disputes, encumbrance, claims or
differences arise that have any adverse impact on the Said
Property or any part thereof, on the transaction herein, the
Vendors shall at their sole cost, settle any such disputes,
litigations, claims or differences.

That there is no order of attachment by Income Tax Authorities
and/or by any other authorities under the law for the time being
in force or any notice issued or likely to be issued under section
281 or any other provision of the Income Tax Act. There are no
direct or indirect tax or other liabilities that could have the
effect of creating any charge over the Said Property or any part

10
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thereof (statutory or otherwise) in favour of any person or
Governmental Authority.

No portion of the Said Property is forming part of the Scheme
Land granted exemption and development permission as per said
Scheme Order, dated 14™ July, 1982. No actual and legal
possession of the said land of 642 Sq.mts. as excess Vacant Land
was taken from the Vendors at site. The Vendors on the date of
this Conveyance are in actual, physical, vacant and peaceful
possession at site of the Said Property entirely. The Said Property
is fully demarcated, with compound wall and gate at site. There is
no area — measurement or boundary dispute with Society or any
other adjoining property owners or any authority under law or any
other person whomsoever.

The Said Property is falling within Police Station, Shahibaug,
and is not falling under Disturbed Area, and is not attracted by
The Gujarat Prohibition of Transfer of Immoveable Property
& Provision for Protection of Tenants from Eviction from
Premises in Disturbed Areas Act, 1991.

The Purchaser relying upon the aforesaid has requested the
Vendors to execute Conveyance of the Said Property, more
particularly described in the schedule hereunder written in favour
of the Purchaser, which the Vendors have agreed, being these
presents.

SALE
NOW THIS INDENTURE WITNESSETH AS FOLLOWS:

IN CONSIDERATION of the premises and IN FURTHER
CONSIDERATION of the sum of Rs. 23,27,87,956/- (Rupees
twenty-three crores twenty-seven lacs eighty-seven thousand nine
hundred fifty-six only) paid on or before the execution hereof,
being the full consideration agreed to be paid by the Purchaser to

11
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the Vendors (payment and receipt whereof, the Vendors do and
each of them doth hereby admit and acknowledge and of and
from every part thereof for ever acquit, release and discharge
the Purchaser), the Vendors do and each of them doth hereby
sell, grant, convey, transfer and assure unto the Purchaser the
Said Property, more particularly described in the Schedule
hereunder  written, together with construction and other
developments standing thereon, courts, yards, areas,
compounds, ways, sewers, ditches, fences, trees, drainages,
water-courses, plants, lights, liberties, privileges, easements,
profits, advantages, rights, members and appurtenances
whatsoever to the Said Property or any part thereof belonging or
anywise appertaining to or with the same or any part thereof now
or at any time heretofore usually held, used, occupied, and
enjoyed therewith or reputed or known as part or member
thereof and to belong or be appurtenant thereto, and together with
all and every rights and claims in respect thereof, and ALSO
TOGETHER WITH all deeds, documents, writings, vouchers and
other evidences of title relating to the  Said Property, more
particularly described in the Schedule hereunder written,
AND ALL THE ESTATE, right, title, interest, possession,
benefit, claim and demand whatsoever at law and in equity of the
Vendors in, to, out of or upon the Said Property or any part
thereof TO HAVE AND TO HOLD all and singular the Said
Property  hereby sold, granted, conveyed and assured and
intended or expressed so to be with their and every of their rights,
members and appurtenances (Hereinafter collectively referred to
as the "Said Premises”) UNTO AND TO THE USE and benefit
of the Purchaser for ever SUBJECT to the payment of all
rates, taxes, assessments, dues and duties now chargeable upon
the same or hereafter to become payable to the Ahmedabad
Municipal Corporation, State of Gujarat or any other public
body in respect thereof.

THE VENDORS do and each of them doth hereby for
themselves, their successors and assigns covenant with the
Purchaser THAT notwithstanding any act, deed, matter or
thing whatsoever by the Vendors or any person or persons
lawfully or equitably claiming by, from, through, under or in

Yoy



trust for them made, done, committed, omitted or knowingly or
willingly suffered to the contrary, THEY, the Vendors now
have in themselves good right, full power and absolute
authority to sell, grant, release, convey and assure the Said
Premises hereby sold, granted, released, conveyed and
assured or intended so to be unto and to the use of the Purchaser.

Q’ THE VENDORS do and each of them doth hereby for

themselves, their successors and assigns FURTHER COVENANT

“THAT it shall be lawful for the Purchaser from time to time
~and at all times hereafter peaceably and quietly to hold, enter
. upon, have, occupy, possess, enjoy, develop, construct, further

- sell, transfer, deal with and dispose of in any manner whatsoever
“the Said Premises hereby  sold, granted, conveyed,

+ transferred and assured with their appurtenances and receive

the issues and profits thereof and of every part thereof to and
for their own wuse and benefits, without any suit, lawful
eviction, interruption, claim and demand whatsoever from or
by the Vendors or by any person or persons lawfully or
equitably claiming by, from, under or in trust for them.

THE VENDORS do and each of them doth hereby for
themselves, their successors and assigns FURTHER COVENANT
THAT THAT the Purchaser is free and clear and freely and

clearly and absolutely acquitted, exonerated, released and for
ever discharged or otherwise by the Vendors well and
sufficiently saved, defended and kept harmless and
indemnified of and from and against all former and other
estate, title, charges and encumbrances whatsoever either
already or hereafter had, made, executed, occasioned or
suffered by the Vendors or by any other person or persons
lawfully or equitably claiming or to claim, by, from, or under or
in trust for them.

THE VENDORS do and each of them doth hereby for
themselves, their  successors and assigns FURTHER
COVENANT THAT the Vendors having lawfully or equitably
claiming any estate, right, title or interest at law or in equity in
the Said Premises hereby sold, granted, conveyed,

a 3 "
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transferred or assured or any part thereof by, from, under or in
trust for them, the Vendors shall and will from time to time and
at all times hereafter at the request and cost of the Purchaser do
and execute  all such further and other lawful and reasonable
acts, deeds, things, matters, conveyances and assurances in law
whatsoever for better, further and more perfectly and absolutely

. granting and assuring unto and to the use of the Purchaser as

shall or may be reasonably required by the Purchaser, its
successors or assigns or its counsel in law for assuring the Said
Premises and every part thereof hereby sold. granted, conveved,

“transferred and assured unto and to the use of the Purchaser in

= | .
the manner aforesaid.

-NOW THIS INDENTURE FURTHER WITNESSETH that in
consideration of the aforesaid premises and as per covenant for further
‘assurances contained hereinabove, the VENDORS, jointly and each of

them severally hereby irrevocably authorise, nominate, constitute and
appoint Shri Paras Mahendrakumar Vora and Shri Shreyansh
Mahendrakumar Vora, jointly and severally, Partner/s of the Purchaser, in
their (Vendors) name and on their (Vendors) behalf and in all and every
other capacities in which they may have or can be said to have in law,
fact or equity share, right or interest in the Said Property, to do,
execute and perform all acts, deeds, matters and things as the nature and
circumstances may require or the Purchaser may deem fit.

a)

b)

c)

For more properly, legally, absolutely vesting the Said Property,
more particularly described in the schedule hereunder written. in
its favour as intended or expressed to be herein. To protect,
defend, upgrade, complete and perfect title of the Vendors to the
Said Property.

To execute and register only in relation to this sale, conveyance
and the Purchaser, any further or other Supplementary
Agreements, Indentures, Deed of Rectification, Deed of
Clarification, Documents, Papers and Writings in respect of the

said property.

To appear before the office of the appropriate Sub Registrar and
also to admit execution thereof and to do all acts, deeds.

14
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matters and things as may be necessary or proper for registration
thereof.

To get the Said Property entered in the name of the said Purchaser
in the City Survey records, revenue records, Town Planning

. . Scheme Records, records of the Municipal Corporation, Urban

2

Development Authority or any other land or property records
maintained under the provisions of any law for the time being in
force.

To commence, carry on or defend all actions, suits or other

* - .proceedings (including pending proceedings, if any) touching to
"" the Said Property or any part thereof to protect, defend, support

and complete the title of the said property.

Generally to do any act, deed, matter or thing with respect to,
touching to or concerning the Said Property.

The Purchaser shall unconditionally and irrevocably indemnify and
at all times keep indemnified, saved and harmless the Vendors
thereof against all allegations, claims, actions, suits, demands,
damages, liabilities, obligations, losses, settlements, judgments,
costs and expenses (including without limitation attorneys’ fees
and costs) which arise out of; relate to or result from any act of the
Attorney.

All or any of the aforesaid authorities shall be exercised by the Purchaser
at its cost and expenses. All and every liabilities, responsibilities and
consequences, arising on exercise of any of these powers and authorities
shall belong to the Purchaser. The said powers and authorities are to
support and supplement the sale effected and completed as stated
hereinabove, and are not and shall not be construed to have been given for
any sale or transfer in favour of any third party.

C. The Purchaser hereby declare that it has duly checked, verified and
satisfied itself about the tile, and all relevant matters of the said property
before entering into this Conveyance Deed and agrees that this
Conveyance and Sale herein has been agreed to be final, and Purchaser
shall not claim the refund of the sale consideration paid herein regarding

LR Y



the purchase of said property. This is without prejudice to other provisions
of this Conveyance.

D. The Vendors simultaneously with the execution hereof have put the
Purchaser in actual, physical, vacant and peaceful possession of the Said
Property.

E. The Said Property is not falling under Disturbed Area and is not
% af_’t'i'{éted by The Gujarat Prohibition of Transfer of Immoveable
roperty & Provision for Protection of Tenants from Eviction from
remises in Disturbed Areas Act, 1991.

All stamp duty (present and future), registration charges, legal fees,
and all other out of pocket expenses in respect of these presents have
been agreed to be borne and paid by the Purchaser only.

-IN WITNESS WHEREOF the Vendors have hereunto set and
subscribed their hand and seal the day and year first hereinabove
written.

-:THE SCHEDULE ABOVE REFERRED TO:-

ALL THAT piece or parcel of land or grounds, hereditaments and
premises, situate at Dariapur-Kazipur (sim), Taluka Asarva, in the
Registration District Ahmedabad and Sub District Ahmedabad — 6
(Naroda), bearing Final Plot No. 38/1, part more particularly Final Plot
No. 38/1/1, part (Final Plot No. 38/1/1 as per revenue record, admeasuring
about 2775 Sq.mts.), of Town Planning Scheme No. 8, given City Survey
No. 497, admeasuring about 2471.68 Sq.mts. of Ward T. P. 8 Asarva, City
Survey Wadaj, Ahmedabad, and constructions standing thereon,
consisting of bungalow, out-house, and other residential use
developments, in all aggregating to 421.39 Sq.mts., or thereabouts and
bounded as follows, that is to say on or towards the

As per Final Plot As per City Survey
North | Final Plot No. 35 | City Survey No. 209
South Town Planning Scheme Road | Town Planning Scheme Road
East Final Plot No. 38/2-1 | City Survey No. 474 |
West Final Plot No. 38/1-2 and 38/1- | City Survey No. 498
5 i
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AND delineated with red colour boundary line on the plan annexed
herewith as Annexure “A” Collectively.

_SIGNED  AND DELIVERED )
-BY “THE WITHINNAMED: )

NANDINI ) ﬁ,\u;mmw
NAROTTAMBHALI ) J‘( '
MAMTABEN ) umule “5“(
NAROTTAMBHAI ) @ /’ w

3. PRATIKSHABEN ) ﬁa J, Shole -
NAROTTAMBHAI ) Lkghe .

4. HEMANT VINAY ) /
BHARATRAM )

In the presence of : )

<- T -t

NN

17



RECEIPT

RECEIVED the day and year first hereinabove written of and from the
Purchaser herein the sum of Rs. 23,27,87,956/- (Rupees twenty-three
crores twenty-seven lacs eighty-seven thousand nine hundred fifty-six
only) as per particulars given in Annexure “B” hereto, being the full
consideration — sale price as stated above.

WE SAY RECEIVED

ja e
(W omsl /’W‘”‘I
(ot N Snals.

7/ /4
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11.
12.

13.
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ANNEXURES INCLUDE FOLLOWINGS

PAN and Aadhaar of the parties.

Layout plan of Bigger Property ear-marking the property under
sale, Scheme Land and other land of the Society.

City Survey Record of different parts of the Bigger Property,

- aggregating to Bigger Property and their final current area.

* Judgment of Hon’ble Gujarat High Court, dated 7 October, 2015
in SCA No. 1403 of 1991.

Judgement of Hon’ble High Court of Gujarat, dated 1¥* December.

2016 in Letters Patent Appeal No. 1458 of 2015.

Judgment of Hon’ble Gujarat High Court, dated 2™ March, 2017 in
Review Application No. 630 of 2017.

Order of Hon’ble Supreme Court of India, dated 15" December,
2017 in Special Leave Petition (Civil), Diary No.(s) 38305/2017.

Copy of Notification / Paripatra of Revenue Department,
Government of Gujarat, dated 15% April, 1999, bearing No. ULC-
1099-602.V.1.

Copy of Notification / Paripatra of Revenue Department,
Government of Gujarat, dated 30™ November, 2000, bearing No.
ULC-2000-GOI-793-V.1.

Revenue Entry No. 19775, dated 15" March, 2017.

Revenue Entry No. 19787, dated 12% July, 2017.

Revenue Entry No. 19826, dated 16" February, 2018.

Revenue Entry No. 19832, dated 27" March, 2018.

Details of payment of consideration by Purchaser to Vendors.
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PHOTOGRAPHS OF PROPERY AS PER SECTION 21
OF REGISTRATION ACT
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POSTAL ADDRESS OF PROPERTY

Final Plot No. 38/1/1, City Survey No. 497, Dariapur-
Asarva, District Ahmedabad.

ﬁ-a pukete, N-Qeale FOR, LILAMANI INFRA

ON)Vovey
/MW J Wealoy FPARTNER

VENgbRs ! / PURCHASER
NP Mo

Kazipur, Taluka

21



SCHEDULE AS PER SECTION 32 (A) OF REGISTRATION ACT.

VENDORS AFORESAID

"'Jnéq- v “‘ ):ﬂ

) Kt Maxns hLow?

1 NANDINI NAROTTAMBHAI

Worute } Phacs,

p. MAMTAB@& NAROTTAMBHAI

ﬁm@k&hﬂ'w'

PRATIKSHABEN NAROTTAMBHAI

(93]

4. HEMANT VINAY BHARATRAM
22




PURCHASER AFORESAID

FOR, LILAMANI INFRA
 friver
PARTNER
M/S. LILAMANI INFRA
Through its Partner
Shri Paras Mahendrakumar Vora
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ANNEXTURE - "B"
(PARTICULARS OF PAYMENT OF CONSIDERATION- SALE PRICE)
SR. NO. AMOUNT CHE?“L:)E /DD DATE DRAWN IN FAVOUR OF
1 2500000.00 135861 14/06/2018 |MAMTA J. MISTRY
2 2500000.00 135862 14/06/2018 |NANDINI P. MUNSHA
3 2500000.00 135863 14/06/2018 |HEMANT BHARATRAM
4 2500000.00 135864 14/06/2018 |PRATIKSHA N. SHAH
5 5000000.00 147854 29/06/2018 |MAMTA J. MISTRY
6 5000000.00 147855 29/06/2018 |NANDINI P. MUNSHA
7 5000000.00 147856 29/06/2018 |HEMANT BHARATRAM
8 5000000.00 147857 29/06/2018  |PRATIKSHA N. SHAH
9 5000000.00 147901 11/07/2018 |[MAMTA J. MISTRY
10 5000000.00 147902 11/07/2018 |NANDINI P. MUNSHA
11 5000000.00 147903 11/07/2018 |HEMANT BHARATRAM
12 5000000.00 147904 11/07/2018 |PRATIKSHA N. SHAH
13 5000000.00 147909 17/07/2018 |MAMTA J. MISTRY
14 5000000.00 147910 17/07/2018 |NANDINI P. MUNSHA
15 5000000.00 147911 17/07/2018 |HEMANT BHARATRAM
16 5000000.00 147912 17/07/2018 |PRATIKSHA N. SHAH
17 10000000.00 147916 24/07/2018 |MAMTA J. MISTRY
18 10000000.00 147917 24,07/2018 |NANDINI P. MUNSHA
19 10000000.00 147918 24/07/2018 |HEMANT BHARATRAM
20 10000000.00 147919 24/07/2018 |PRATIKSHA N. SHAH
21 2500000.00 147530 01/08/2018 |MAMTA J. MISTRY
22 2500000.00 147931 01/08/2018 |NANDINI P. MUNSHA
23 2500000.00 147932 01/08/2018 |HEMANT BHARATRAM
24 2500000.00 147933 01/08/2018 |PRATIKSHA N. SHAH
25 10000000.00 147943 09/08/2018 |MAMTA J. MiSTRY

Y
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ANNEXTURE - "B"

<= (PARTICULARS OF PAYMENT OF CONSIDERATION- SALE PRICE)

26 10000000.00 147944 09/08/2018 |NANDINI P. MUNSHA

27 10000000.00 147945 09/08/2018 |HEMANT BHARATRAM

28 10000000.00 147946 09/08/2018 |PRATIKSHA N. SHAH

29 10000000.00 147953 18/08/2018 [MAMTA J. MISTRY

30 10000000.00 147954 18/08/2018 |NANDINI P. MUNSHA

31 10000000.00 147955 18/08/2018 |HEMANT BHARATRAM

32 10000000.00 147956 18/08/2018 |PRATIKSHA N. SHAH

33 7615019.00 148044 23/10/2018 MAMTA J. MISTRY

34 7615019.00 148045 23/10/2018 |NANDINI P. MUNSHA

35 7615019.00 240830 26/10/2018 |HEMANT BHARATRAM

36 7615019.00 240829 26/10/2018 |PRATIKSHA N. SHAH

37 581970.00 TDS 26/10/2018  {MAMTA J. MISTRY

38 581970.00 TDS 26/10/2018 [NANDINI P. MUNSHA

39 581970.00 TDS 26/10/2018 HEMANT BHARATRAM

40 581970.00 TDS 26/10/2018 |PRATIKSHA N. SHAH
TOTAL 232787956.00

All the above Cheques/DD are issued from Bank of India- Memnagar Road Branch

TDS: Tax Deducted at Source (TDS) paid/to be paid to the Department
of Income Tax under the Income Tax Act, 1961 and Purchaser to

give necessary TDS Certificate for the same.

WE SAY RECEIVED
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CISCA/1403/1991 3 \ D3 CAV JUDGMENTZ - RN
S <y M
!:20 a ﬁl S INDIATET!
v \\‘. /8
IN THE HIGH T AHMEDABAD * N T D A
. ‘--—?\ 4
OTAY.”

SPECIAL CIVIL APPLICATION NO. 1403 of 1991 b e

FOR APPROVAL AND SIGNATURE:
HONOURABLE MR.JUSTICE C.L. SONI Sd/-

i Mhether Reporters of Local Papers may be allowed No
to see the judgment ?

5 7o be referred to the Reporter or not 7 T Yes
3 _'WﬁeEhEFtTnéif Lordships wish to see the fair copy of No

the judgment ?
4 Whether this case involves a substantial guestion of " No

law as to the interpretation of the Constitution of

~Jndia or any order made thereunder ?
‘>
5

L% ;

- MAMATABEN D/O NAROTTAM CHANDULAL ZAVERI
Versus

Date : 07/10/2015
CAV _IUDGMENT

1. By the present petition filed under Article 227 of the
Constitution of India, initially the order at Annexure-D dated
31.8.1990 passed by the Urban Land Tribunal (‘Tribunal’) in Appeal
No.Ahmedabad-352 of 1988 was challenged with a further prayer to
hold that the petitioner does not hold any excess vacant land. Before
the Tribunal, the order dated 6.5.1988/ 13.6.1988 passed by the
competent authority and the Deputy Collector, Urban Land Ceiling,
Anhmedabad was challenged. The competent authority considered
1642.45 Sq. Mtrs. of land to be the holding of the petitioner and after
allowing the petitioner to retain 1000 Sqg. Mtrs. of land, it declared
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2 |t appears that the petition was dismissed for non-prosecution =

somewhere in the month of December 1991. The petitioner, then
preferred restoration application, being Misc. Civil Application
No.2575 of 2011, which was allowed and the petition was ordered to
be restored to file. It was thereafter the petitioner was permitted to
amend the petition to add following further prayers being para
13(BB), (BBB) as well as 13(DD) and (DDD) :

(BB) Your Lordships may be pleased to issue appropriate writ,
order or direction and quashing and set aside the order
dated 6.5.1998/ 12.6.1988 passed by the respondent no.2 as
being illegal, unjust, arbitrary, and violative of Article 14 of

the Constitution of India.

Your Lordships may be pleased to issue appropriate writ,
order or direction declaring that the proceedings have stood
abated in view of provisions of Urban Land (Ceiling and
Regulation) Repeal Act, 1999 and no further action IS
permissible to be taken by the authority in respect of subject
property being plot of land admeasuring 642.45 sq.mtrs.
forming part of final plot No.38 T.P. Scheme No.8 Dariapur
Kaipur together with the construction thereon, in the interest
of justice and equity.

Your Lordships may be pleased to stay the implementation,
operation and execution of the order dated 6.5.1988/
12.6.1988 passed Dby respondent no.2 pending the
admission, hearing and final disposal of this petition.

(DDD) Your Lordships may be pleased to restrain the respondent
authorities, their agents and servants from taking any
coercive action in respect of the subject property being plot
of land admeasuring 642.45 sq.mtrs. forming part of Final
Plot No.38 T.P. Scheme No.8, Dariapur Jazipur together with
the construction thereon owned by the petitioner, pending
the admission, hearing and final disposal of this petition.

The petitioner accordingly supplied the amended the petition.

3. The petitioner filled declaration form under Section 6(1) of the
Urban Land Ceiling Act, 1976 (Act) declaring one- fourth share in
the land bearing Sub-plot No.38-1-1, Final Plot No.38 of Town
Planning Scheme No.8 admeasuring 2775.52 Sq. Mtrs. with

plv .
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construction thereon an.Mtrs., 80.26 SqM{rs

38.46 Sq.Mtrs. and 25.08 Sq.Mtrs. One-fourth share from 2775.52
Sq.Mtrs. of land shown is of 693.88 Sq.Mtrs. This land is shown to be
situated at Dariapur-Kajipur. One-fourth share of one more of
Dariapur-Kajipur Sub-Plot N0.38-1-3, Final Plot No.38, Town Planning
Scheme No.8, admeasuring 601.70 Sq.Mtrs. with construction thereon
of 42.14 Sq.Mtrs. and 15.05 Sq.Mtrs. was declared. The other lands
declared were land admeasuring 877.17 Sq.Mtrs. of Sub-Plot No.4,
Final Plot No.240, Town Planning Scheme No.21 and shown to be
situated at Paldi, land admeasuring 219.14 Sq.Mtrs. of sub-Plot
No.11, Final Plot No.240, Town Planning Scheme No.21 and shown to
be situated at Paldi, lands of equal measurements of Sub-plot Nos.2
and 9 respectively of Final Plot No.240 situated at Paldi area, lands
admeasuring 43.47 Sq.Mtrs., 56.85 Sq. Mtrs., 1366.10 Sq.Mtrs., 16.72
trs., 775.00 Sq.Mtrs. and 647.14 Sq.Mtrs., total of which would
e to 2905.44 Sa.Mtrs. of different city survey numbers shown to

0 B

'Be#_‘tuated in Kalupur-3 and the land of Hansol of Town Planning
«Sgheme No.8 admeasuring 6069.36 Sq.Mtrs. .

A

- 4. The competent authority while deciding the holding of the
“petitioner also considered the share of the petitioner in land bearing
Sub-Plot No0.38-1-2, 38-1-5 and 38-1-4, which were not declared by
the petitioner in the declaration form. The total measurement of Final
Plot No.38 of Town Planning Scheme No.8 situated at Dariapur-Kajipur
was taken at 5442.99 5q. Mtrs., of which the share of the petitioner
was taken at 1360.74 Sq. Mtrs. of land and from the land of Kalupur,
share of the petitioner was taken at 281.17 Sq. Mtrs. From 1360.74
Sq. Mtrs. of Dariapur-Kajipur, the competent authority allowed
retainable land of 718.29 Sqg. Mtrs. and declared open land of 642.45
Sq. Mtrs. as surplus land. The Kalupur land, i.e. 281.71 Sq. Mtrs. was
allowed to be retained by the petitioner. The Tribunal has confirmed

such order of the competent authority.
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above, and before it was restored in the year 2014, the Urban Land- ‘4,,51;-_‘;1-{ /

Ceiling Act, 1976 came to be repealed in 1999 by Urban Land (Ceiling
& Regulation) Repeal Act, 1999 (Repeal Act).

6. At this stage, it is required to note that in the application
séeking condonation of delay, being Civil Application No.5758 of 2012
filed-'with restoration application, the petitioner averred that she
learnt about the disposal of the writ petition somewhere in the month
of December 2010 when some officers from the office of the
competent authority visited her residential property and threatened
to dispossess her from the subject property and since she
apprehended immediate threat, she filed Civil Suit No.1 of 2011 in the
City Civil Court at Ahmedabad. It is further averred that in such suit,
tu Court Commissioner was appointed to draw panchnama of the

(3

Gt property and the Court Commissioner’s report was prepared

').2011 showing the entire property as constructed property and
cupation of the petitioner and her family members. While
-Opposing the said application, the competent authority, in its
affidavit-in-reply, stated that after issuing notification under Section
10(5) of the Act, on 8.2.1991, the respondent authority took
possession of the land on 30.4.1991 by carrying out the panchnama.

7.  As per the Repeal Act, proceedings of the present petition
would abate. Learned advocate Mr. Pahwa appearing for the
petitioner, therefore, submitted that by virtue of the Repeal Act,
proceedings of the present petition abated, however, possession of
the surplus land since was not legally taken, such possession would
not be saved under Section 3 of the Repeal Act and the petitioner
would be entitled to retain such possession of the land. Mr. Pahwa
submitted that the possession stated to have been taken by drawing
panchnama was not of vacant land as the land declared as surplus of
Dariapur-Kajipur was fully constructed upon as back as in the year

1960 pursuant to the permission granted under the Town Planning

p/m/ Page 4of 22 | 7 . _f\‘(\
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there was no question of taking possession of such constructed
property of the petitioner. Mr. Pahwa submitted that in any case,
possession of the land shown to have been taken by panchnama
~ cannot be said to be legally taken as mandatory requirement of

ssuing notice under Section 10(6) of the Act was not followed and

'\

/ open land admeasuring 642.45 Sq. Mtrs. as surplus land
Yfom the land of Dariapur-Kajipur bearing Final Plot No.38 Paiki. Ms.
Thakore submitted that such order of the competent authority has
become final and now it is not open to the petitioner to contend after
a period of more than 22 years that what was declared as excess land
was not vacant/ open land. Ms. Thakore submitted that as per the
declaration made by the petitioner, the constructed properties have
been well considered and excess land declared of 642.45 Sq. Mtrs.
would not include any constructed property and therefore, it is not
correct to say that the possession taken was not of the open land. Ms.
Thakore submitted that the concemed authority followed due
procedure before taking possession of the open surplus land under
Sections 10(5) and 10(6) of the Act. Ms. Thakore submitted that the
petitioner was served with notification under Section 10(5) of the Act
asking her to deliver the possession of the excess land and putting
her to notice that if the possession was not delivered, same would be
taken forcibly by exercising the powers under Section 10(6) of the
Act. The petitioner since did not surrender the possession of the
surplus land after receipt of 10(5) notification, the concemned
authority took possession of such land by exercising the powers
under Section 10(6) of the Act by drawing panchnama and therefore,
it cannot be said that possession of the surplus land from the

U
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9 Having heard leared advocates for the parties, it appears from- -

the order of the competent authority that the petitioner declared that
she had one-fourth share in 2775.52 Sq. Mtrs. of land of Sub-plot
No.38-1-1 of Final Plot No.38 situated at Dariapur-Kajipur and that
four different constructions admeasuring 277.59 Sq. Mtrs., 80.26 Sq.
Mtrs., 38.46 Sq. Mtrs. and 25.08 Sq. Mtrs., total 421.39 Sq. Mtrs.
existed on the land of sub-plot No.38-1-1. Another constructed area
shown was of 42.14 Sq. Mtrs. and 15.08 Sq. Mtrs. on land

admeasuring 601.70 Sq. Mtrs. declared by her of Sub-plot No.38-1-3
&f Final Plot No.38 of Dariapur-Kajipur. Here also, she claimed one-
rfh share. Now, the competent authority found that the petitioner
not show other three sub-plots, being Nos.38-1-2, 38-1-5 and 38-
4 in her declaration. The competent authority therefore considered
these three different subplots with Sub-Plot Nos.38-1-1 and 38-1-3,
and from total measurement (area) of 5442.99 Sq. Mtrs. of Final Plot
No.38, it considered the share of the petitioner at 1360.74 Sq. Mtrs.
From such share determined by the competent authority, the
competent authority decided to allow the petitioner to retain 718.29
Sq. Mtrs. and to declare 642.45 Sq. Mtrs. vacant / open land as
surplus land. It is pertinent to note that after considering the
constructed property shown by the petitioner in her declaration form
from Sub-plot Nos.38-1-1 and 38-1-3, open land admeasuring 642.45
Sqg. Mtrs. was declared as surplus land. Total constructed areas of
land of Dariapur-Kajipur as declared by petitioner on two sub-plots
would come to 421.39 Sq. Mtrs. Mr. Pahwa, therefore, was not right to
submit that the total constructed area shown by the petitioner on the
land of Dariapur-Kajipur would match with the land admeasuring
642.45 Sq. Mtrs., declared as surplus land. It clearly appears from the
order of the competent authority that the competent authority has
declared only vacant/ open land admeasuring 642.45 Sq. Mtrs.. Such
issue finally concluded by the order of the competent authority and

v @
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ground that the possession of the land shown to have been taken by
panchnama was not of vacant land but of constructed properties. It
appears that to make an attempt to show that the possession of the
land taken by the panchnama was not of vacant land, the petitioner
preferred civil suit in the year 2011, wherein as per the order of the
Civil Court, the Commissioner made report showing the site
inspection of the land bearing Survey Nos. 139/1 Paiki and 138/1 Paiki
to be exactly of measurement of 642.45 Sq. Mtrs. so as to match with
the land declared as surplus vacant land. It was thereafter, the
etitioner preferred restoration application to restore the present
tition to file with application for condonation of delay making
rence about filing of the civil suit preferred by the petitioner and

rawing panchnama by the Court Commissioner.

0. The Court finds that once the competent authority declared
~ vacant Jopen land admeasuring 642.45 Sq. Mtrs. as surplus land and
confirmed by the Tribunal, the panchnama drawn by the Court
Commissioner in the civil suit filed almost after a period of more than
22 years cannot be considered to hold that the land declared as
surplus was constructed property. In any case, the petitioner herself
had shown in her declaration form the constructed property of
Dariapur-Kajipur as of 421.39 5q. Mtrs. and such constructed property
was considered by the competent authority and therefore, it could
not be said that what was declared surplus was not open land.

11. Mr. Pahwa however, raised legal contention that the possession
of the land declared as surplus land was not legally taken. It is his
contention that even after section 10(5) notification was issued to the
petitioner and the petitioner had not voluntarily given possession of
the land declared as surplus land and therefore, before forcibly taking
possession of the land in exercise of powers, under Section 10{6) of

the Act, notice to the petitioner was mandatorily required to be
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said to be legally taken. The petitioner is therefore, entitled to retaify > °
possession of the land by virtue of Repeal Act.

12. For such purpose, Mr. Pahwa has relied on the decision of
Hon'ble Supreme Court in the case of State of Uttar Pradesh Vs. Hari
Ram reported in (2013)4 SCC 280.

13. In the case of Hari Ram (supra), Hon'ble Supreme Court has
held and observed in para 18 to 37, 41 and 42 as under:-

18. Legislature is competent to create a legal fiction, for the
purpose of assuming existence of a fact which does not
really exist. Sub-section (3) of Section 10 contained two
deeming provisions such as "deemed to have been
acquired" and "deemed to have been vested absolutely”.Let
us first examine the legal consequences of a 'deeming
provision'. In interpreting the provision creating a legal
fiction, the Court is to ascertain for what purpose the fiction
is created and after ascertaining this, the Court is to assume
all those facts and consequences which are incidental or
inevitable corollaries to the giving effect to the fiction. This
Court in Delhi Cloth and General Mills Company Limited v.
State of Rajasthan held that what can be deemed to exist
under a legal fiction are facts and not legal consequences
which do not flow from the law as it stands.

19. James Lords Justice in Ex-parte, Walton, In re, Levy (1881) 17
Chance. D. 746 speaks on deeming fiction as:

"When a statute enacts that something shall be deemed to
have been done, which in fact and in truth was not done, the
Court is entitled and bound to ascertain for what purposes
and between what persons the statutory fiction is to be
resorted to".

20. In Szoma v. Secretary of State for the Department of Work
and Pensions, Court held:

25..... it would be quite wrong to carry this fiction beyond its
originally intended purpose so as to deem a person in fact
lawfully here not to be here at all. The intention of 2
deeming provision, in laying down a hypothesis is that the
hypothesis shall be carried so far as necessary to achieve
the legislative purpose but no further.

21. Let us test the meaning of the expression "deemed to have
been acquired" and “deemed to have been vested
absolutely" in the above legal settings. The expression

v \ s C\&} - '-j\%*‘\
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24.

25.
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word, phrase or sentence that we get in a statutory
provision, if not defined in the Act, then is to be construed in
the light of the general purpose of the Act. As held by this
Court in Organo Chemical Industries v. Union of India that a
bare mechanical interpretation of the words and application
of a legislative intent devoid of concept of purpose will
reduce most of the remedial and beneficial legislation to
futility. Reference may also be made to the judgment of this
Court in Directorate of Enforcement v. Deepak Mahajan.
Words and phrases, therefore, occurring in the statute are to
be taken not in an isolated or detached manner, it is
associated on the context but are read together and
construed in the light of the purpose and object of the Act.

This Court in S. Gopal Reddy v. State of A.P. held:

"12. it is well known rule of interpretation of statutes
that the text and the context of the entire Act must be
looked into while interpreting any of the expressions used in
a statute. The Courts must look to the object, which the
statute seeks to achieve while interpreting any of the
provisions of the Act. A purposive approach for interpreting
the Act is necessary."

In Jugal Kishore Saraf v. M/s. Raw Cotton Co. Ltd. Justice S.R.
Das stated:

"6... The cardinal rule of construction of statutes is to read
the statute literally that is, by giving to the words used by
legislature their ordinary natural and grammatical meaning.
If, however, such a reading leads to absurdity and the words
are susceptible of another meaning the Court may adopt the
same. But if no such alternative construction is possible, the

Court must adopt the ordinary rule of literal interpretation.”

The expression "deemed to have been acquired” used as a
deeming fiction under sub-section (3) of Section 10 can only
mean acquisition of title or acquisition of interests because
till that time the land may be either in the ownership of the
person who held that vacant land or to possess such land as
owner or as a tenant or as mortgagee and so on as defined
under Section 2(1) of the Act. The word "vested” has not
been defined in the Act, so also the word "absolutely"”. What
is vested absolutely is only the land which is deemed to have
acquired and nothing more. The word "vest" has different
meaning in different context; especially when we examine
the meaning of vesting on the basis of a statutory
hypothesis of a deeming provision which Lord Hoffmann in
Customs and Excise Commissioners V. Zielinski Baker and
Partners Ltd., All ER at 11 described as “heroic piece of
deeming”.

The word "vest" or "vesting" has different meaning. Legal
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Commission 1970 Edition at Page 302: *

"West: 1. To give a person a legally fixed, immediate right or ™

26.

28.

29.

v

A -

personal or future enjoyment of (an estate), to grant, endow,
clothe with a particular authority, right of property, 2. To
become legally vested; (T.P. Act.)

"Vesting order: An order under statutory authority whereby
property is transferred to and vested, without conveyance in
some person or persons;

Black's Law Dictionary (Sixth Edition) 1990 at page 1563:

n/ested: Fixed; accrued; settled; absolute; complete; Having
the character or given the rights of absolute ownership; not
contingent, not subject to be defeated by a condition
precedent. Rights are svested" when rights to enjoyment
present or prospective has become property of some
particular persons or persons &as present interest; mere
expectancy or future or contingent interest in property
founded on anticipated continuance of existing laws does
not continue “"vested right" Vaughan v. Nadel; See also
Accrue Vest and specific typed of vested interest infra.”

Webster's Third New International Dictionary, of the English
Language unabridged, Volume il S to Z at page 2547
defines the word "vest" as follow:

nest" vest ... To place or give into the possession or
discretion of some person or authority (the regulation of the
waterways ?. to give to a person a legally fixed immediate
right of present or future enjoyment of (as an estate) (a
deed that vests a title estate in the grantee and a remainder
in his children),

(b) to grant endow, or clothe with a particular authority
right or property ?.. to put ( a person) in possession of land
by the feudal ceremony of investiture ?.. to become legally
vested (normally) title to real property vests in the holder of
a property executed deed.)"

Vest/vested, therefore, may or may not include "transfer of
possession" the meaning of which depends on the context in
which it has been placed and the interpretation of various
other related provisions.

What is deemed "vesting absolutely” is that “what is deemed
to have acquired". In our view, there must be express words
of utmost clarity to persuade a court to hold that the
legislature intended to divest possession also, since the
owners or holders of the vacant land is pitted against a
statutory hypothesis. Possession, there is an adage “nine
points of law" In Beedall v. Maitland Sir Edward Fry, while

e 10 of ,\ 5 Q&\
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indictable offence, stated as follows:

"this statute creates one of the great differences which exist
in our law between the being in possession and the being
out of possession of land, and which gave rise to the old
saying that possession is nine points of the law. The effect of
the statute is this, that when a man is in possession, he may
use force to keep out a trespasser; but if a trespasser has
gained possession, the rightful owner cannot use force to put
him out, but must appeal to the law for assistance.”

Vacant land, it may be noted, is not actually acquired but
deemed to have been acquired, in that deeming things to be
what they are not. Acquisition, therefore, does not take
possession unless there is an indication to the contrary. It is
trite law that in construing a deeming provision, it s
necessary to bear in mind the legislative Purpose. The
purpose of the Act is to impose ceiling on vacant land, for
the acquisition of land in excess of the ceiling limit thereby
to regulate construction on such lands, to prevent
concentration of urban lands in hands of few persons, SO as
to bring about equitable distribution. For achieving that
object, various procedures have to be followed for
acquisition and vesting. When we look at those words in the
above setting and the provisions to follow such as sub-
sections (5) and (6) of Section 10, the words ‘acquired’ and
wested' have different meaning and content. Under Section
10(3), what is vested is de jure possession not de facto, for
more reasons than one because we are testing the
expression on a statutory hypothesis and such an hypothesis
can be carried only to the extent necessary to achieve the
legislative intent.

Voluntary Surrender

31,

U

The 'vesting' in sub-section (3) of Section 10, in our view,
means vesting of title absolutely and not possession though
nothing stands in the way of a person voluntarily
surrendering or delivering possession. The court in Maharaj
Singh v. State of UP and others while interpreting Section
117(1) of U.P. Zamindari Abolition and Land Reforms Act,
1950 held that ‘vesting' is @ word of slippery import and has
many meanings and the context controls the text and the
purpose and scheme project the particular semantic shade
or nuance of meaning. The court in Rajendra Kumar V.
Kalyan (dead) by LRs. held as follows:

"28,. We do find some contentious substance in the
contextual facts, since vesting shall have to be a "vesting”
certain. "To vest, generally means to give a property in.”
(Per Brett, LJ. Coverdale v. Charlton. Stroud's Judicial
Dictionary, 5th edn. Vol. VI.) Vesting in favour of the unborn
person and in the contextual facts on the basis of a
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32.

33.

34.

35.

s

authorization cannot however but be termed to be a
contingent event. To “"vest®, cannot be termed to be an
executor devise. Be it noted however, that "vested" does not
necessarily and always mean "vest in possession” but
includes "vest in interest" as well."

We are of the view that so far as the present case is
concerned, the word "vesting" takes in every interest in the
property including de jure possession and, not de facto but it
is always open to a person to voluntarily surrender and
deliver possession, under Section 10(3) of the Act.

Before we examine sub-section (5) and sub-section (6) of
Section 10, let us examine the meaning of sub-section (4) of
Section 10 of the Act, which says that during the period
commencing on the date of publication under sub-section
(1), ending with the day specified in the declaration made
under sub-section (3), no person shall transfer by way of
sale, mortgage, gift or otherwise, any excess vacant land,
specified in the notification and any such transfer made in
contravention of the Act shall be deemed to be null and void.
Further, it also says that no person shall alter or cause to be
altered the use of such excess vacant land. Therefore, from
the date of publication of the notification under sub-section
(1) and ending with the date specified in the declaration
made in sub-section (3), there is no question of disturbing
the possession of a person, the possession, therefore,
continues to be with the holder of the land.

Peaceful dispossession

Sub-section (5) of Section 10, for the first time, speaks of
"possession" which says where any land is vested in the
State Government under sub-section (3) of Section 10, the
competent authority may, by notice in writing, order any
person, who may be in possession of it to surrender or
transfer possession to the State Government or to any other
person, duly authorized by the State Government.

If de facto possession has already passed on to the State
Government by the two deeming provisions under sub-
section (3) to Section 10, there is no necessity of using the
expression "where any land is vested" under sub-section (5)
to Section 10. Surrendering or transfer of possession under
sub-section (3) to Section 10 can be voluntary so that the
person may get the compensation as provided under Section
11 of the Act early. Once there is no voluntary surrender or
delivery of possession, necessarily the State Govermment
has to issue notice in writing under sub-section (5) to Section
10 to surrender or deliver possession. Sub-section (5) of
Section 10 visualizes a situation of surrendering and
delivering possession, peacefully while sub-section (6) of
Section 10 contemplates a situation of forceful
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The Act provides for forceful dispossession but only when a >

person refuses or fails to comply with an order under sub-
section (5) of Section 10. Sub-section (6) to Section 10 again
speaks of "possession” which says, if any person refuses or
fails to comply with the order made under sub-section (5),
the competent authority may take possession of the vacant
land to be given to the State Govermnment and for that
purpose, force - as may be necessary - can be used. Sub-
section (6), therefore, contemplates a situation of a person
refusing or fails to comply with the order under sub-section
(5), in the event of which the competent authority may take
possession by use of force. Forcible dispossession of the
land, therefore, is being resorted only in 2 situation which
falls under sub-section (6) and not under sub-section (5) to
Section 10. Sub-sections (5) and (6), therefore, take care of
both the situations, i.e. taking possession by giving notice
that is "peaceful dispossession” and on failure to surrender
or give delivery of possession under Section 10(5), than
"forceful dispossession" under sub-section (6) of Section 10.

Requirement of giving notice under sub-sections (5) and (6)
of Section 10 is mandatory. Though the word ‘'may' has been
used therein, the word 'may"' in both the sub-sections has to
be understood as "shall* because a court charged with the
task of enforcing the statute needs to decide the
consequences that the legisiature intended to follow from
failure to implement the requirement. Effect of non-issue of
notice under sub-section (5) or sub-section (6) of Section 11
is that it might result the land holder being dispossessed
without notice, therefore, the word ‘may’ has to be read as
'shall’.

Effect of the Repeal Act

Let us now examine the effect of Section 3 of the Repeal Act
15 of 1999 on sub-section (3) to Section 10 of the Act. The
Repeal Act 1999 has expressly repealed the Act 33 of 1976.
The Object and Reasons of the Repeal Act has already been
referred to in the earlier part of this judgment. Repeal Act
has, however, retained a saving clause. The question
whether a right has been acquired or liability incurred under
a statute before it is repealed will in each case depend on
the construction of the statute and the facts of the particular

case.

The mere vesting of the land under sub-section (3) of
Section 10 would not confer any right on the State
Government to have de facto possession of the vacant land
unless there has been a voluntary surrender of vacant land
before 18.3.1999. State has to establish that there has been
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a voluntary (&Qofﬁac&&nd or surrender af ;‘_So "’g
delivery of peaceful possession under sub-section (5)'af'3 \NDIA «;
Section 10 or forceful dispossession under sub-section (6) r\;; X —
Section 10. On failure to establish any of those situation$ 4~~~ 3
the land owner or holder can claim the benefit of Section 3 NOTR7

of the Repeal Act. The State Government in this appeal could
not establish any of those situations and hence the High
Court is right in holding that the respondent is entitled to get
the benefit of Section 3 of the Repeal Act.

14. Mr. Pahwa submitted that following the judgment in the case of
Hari Ram (supra), learned Single judges of this Court in two different
petitions have taken a view that before taking possession, under

Section 10(6) of the Act, notice is required to be issued.

5. _ Learned Assistant Government Pleader Ms. Thakore however,

ied on another decision of Hon’'ble Supreme Court in the case of
of Assam Vs. Bhaskar Jyoti Sarma and others reported in
#5)5 SCC 321 and submitted that the decision in the case of Har
; (supra) was considered in the later judgment by Hon'ble
/ Court and it is held that if possession was duly taken long
back, question whether the possession was legally taken or not

cannot be amenable for determination of the High Court under Article
226 of the Constitution of India. In the case of Bhaskar Jyoti Sarma
(supra), Hon’ble Supreme Court has held and observed inpara 6to 8
and 11 to 19 as under:-

6. We have heard learned counsel for the parties at
considerable length. The Urban Land (Ceiling and
Regulation) Act, 1999 repealed the Principal Act w.e.f. The
date the State adopted the Repeal Act. In terms of a
resolution passed under clause (2) Article 252 of the
Constitution, the Repeal Act was adopted by the State of
Assam w.e.f. 6th August, 2003. We may at this stage
usefully extract Sections 2 and 3 of the Repeal Act which
have a direct bearing on the questions that arise for our
determination:

2. Repeal of Act 33 of 1976 — The Urban Land (Ceiling and

Regulation) Act, 1976, (hereinafter referred to as the
principal Act) is hereby repealed.
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(a) the vesting of any vacant land under sub-section (3) ofLOTAL
Section 10, possession of which has been taken over by the

State Government or any person duly authorised by the

ctate Government in this behalf or by the competent
authority;

(b) the validity of any order granting exemption under sub-
section (1) of Section 20 or any action taken thereunder,
notwithstanding any judgment of any court to the contrary;

(c) any payment made to the State Government as a
condition for granting exemption under sub-section (1) of
Section 20.

(2) Where -

(a) any land is deemed to have vested in the State
Government under sub-section (3) of Section 10 of the
principal Act but possession of which has not been taken
over by the State Government or any person duly authorised
by the State Government in this behalf or by the competent
authority; and

(b) any amount has been paid by the State Government with
respect to such land then, such land shall not be restored
unless the amount paid, if any, has been refunded to the
State Government.”

A bare reading of Section 3 (supra) makes it clear that
repeal of the Principal Act does not affect the vesting of any
vacant land under sub-section (3) of Section 10, possession
whereof has been taken over by the State Government or
any person duly authorised by the State Government in that
behalf or by the competent authority. In the case at hand,
the appellant claims to have taken over the possession of
the surplus land on 7th December, 1991. That claim is made
entirely on the basis of a certificate of handing overftaking
over of possession, relevant portion whereof reads as under:

« Certificate of handing over/ftaking over possession

Today on this 7th December, 1991, we took over possession
of 70.32 Are of acquired land as scheduled below vide order
of the Deputy Commissioner, Kamrup's ULC Case No.343
dated 2-3-91 and as per Assam Gazette notification dated 1-
1-87 in the case No.ULC343/76.

Schedule of land

XXX XXX XXX
XXX XXX XXX

N\
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Sd/-lllegible Given the possession \Vo---7
Designation - SK (G) Designation s Tﬂ.R- -
Dated 7.12.1991 Dated 7.12.1991

Countersigned

Sd/-
lllegible
Circle Officer

Guwahati Revenue Circle”

Relying upon the above document it was strenuously argued
on behalf of the appellants that actual physical possession
was taken over from the erstwhile land owner as early as in
December, 1991, no matter relevant official record does not
bear testimony to any notice having been issued to the land
owners in terms of Section 10, sub-section (5) of the Act. It
was argued that so long as actual physical possession had
been taken over by the competent authority title to the land
so taken over stood vested absolutely in the State
Government under Section 10(3) and could not be claimed
back no matter the Principal Act stood repealed after such
vesting had taken place. In support of the contention that
actual physical possession had been taken over by the
competent authority, the appellant places heavy reliance
upon the fact that challenge to the proceedings under the
Act mounted in Writ Petition No0.2568 of 1992 by the
purchasers of a part of the disputed land had failed right up
to this Court and the allotment of a substantial part of the
surplus land in favour of the 8 families affirmed. This,
according to the appellant, proves that possession of the
surplus land had indeed been taken over from the erstwhile
owner in terms of proceedings held on 7th December, 1991.

Section 3 of the Repeal Act postulates that vesting of any
vacant land under sub-section (3) of Section 10, is subject to
the condition that possession thereof has been taken over
by the competent authority or by the State Government or
any person duly authorised by the State Government. The
expression "possession” used in Section 3 (supra) has been
interpreted to mean “actual physical possession” of the
surplus land and not just possession that goes with the
vesting of excess land in terms of Section 10(3) of the Act.

The question, however, is whether actual physical
possession of the land in dispute has been taken over in the
case at hand by the competent authority or by the State
Government or an officer authorised in that behalf by the
State Government.

The case of the appellant is that actual physical possession
of the land was taken over on 7* December, 1991 no matter
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That assertion 1S StoU e respondents giving® 7, s/
rise to seriously disputed question of fact which may not be\\f*y,l\'-'-;y_ .
amenable to a satisfactory determination by the High Court “~<TA7-"

in exercise of its writ jurisdiction. But assuming that any
such determination is possible even in proceedings under
Article 226 of the constitution, what needs examination is
whether the failure of the Government or the authorised
officer or the competent authority to issue a notice to the
land owners in terms of Section 10(5) would by itself mean
that such dispossession is no dispossession in the eye of law
and hence insufficient to attract Section 3 of the Repeal Act.
Our answer to that question is in the negative.

We say so because in the ordinary course actual physical
possession can be taken from the person in occupation only
after notice under Section 10(5) is issued to him to surrender
such possession to the State Government, or the authorised
officer or the competent authority. There is enough good
sense in that procedure inasmuch as the need for using
force to dispossess a person in possession should ordinarily
arise only if the person concermned refuses to cooperate and
surrender or deliver possession of the lands in question. That
is the rationale behind Sections 10(5) and 10(6) of the Act.
But what would be the position if for any reason the
competent authority or the Government or the authorised
officer resorts to forcible dispossession of the erstwhile
owner even without exploring the possibility of a voluntary
surrender or delivery of such possession on demand. Could
such use of force vitiate the dispossession itself or would it
only amount to an irregularity that would give rise to a cause
of action for the aggrieved owner or the person in
possession to seek restoration only to be dispossessed again
after issuing a notice to him. It is this aspect that has to an
extent bothered us.

The High Court has held that the alleged dispossession was
not preceded by any notice under Section 10(5) of the Act.
Assuming that to be the case all that it would mean is that
on 7th December, 1991 when the erstwhile owner was
dispossessed from the land in question, he could have made
a grievance based on Section 10(5) and even sought
restoration of possession to him no matter he would upon
such restoration once again be liable to be evicted under
Sections 10(5) and 10(6) of the Act upon his failure to deliver
or surrender such possession. In reality therefore unless
there was something that was inherently wrong so as to
affect the very process of taking over such as the identity of
the land or the boundaries thereof or any other circumstance
of a similar nature going to the root of the matter hence
requiring an adjudication, a person who had lost his land by
reason of the same being declared surplus under Section
10(3) would not consider it worthwhile to agitate the
violation of Section 10(5) for he can well understand that
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procedure ought to be followed as prescribed, it may still be-%, s ‘ol

not enough for him to retain the land for the authoritiess ~~="-7 ¢

could the very next day dispossess him from the same by =2 Wi

simply serving 2 notice under Section 10(5). It would, in that

view, be an academic exercise for any owner or person in

possession to find fault with his dispossession on the ground

that no notice under Section 10(5) had been served upon

him.

-

16. The issue can be viewed from another angle also. Assuming
that a person in possession could make a grievance, nO
matter without much gain in the ultimate analysis, the
question is whether such grievance could be made long after
the alleged violation of Section 10(5). If actual physical
possession was taken over from the erstwhile land owner on
7th December, 1991 as is alleged in the present case any
grievance based on Section 10(5) ought to have been made
within a reasonable time of such dispossession. If the owner
did not do so, forcible taking over of possession would
acquire legitimacy by sheer lapse of time. In any such
situation the owner or the person in possession must be
deemed to have waived his right under Section 10(5) of the
Act. Any other view would, in our opinion, give a licence to a
litigant to make a grievance not because he has suffered
any real prejudice that needs to be redressed but only
because the fortuitous circumstance of 2 Repeal Act
tempted him to raise the issue regarding his dispossession
being in violation of the prescribed procedure.

Reliance was placed by the respondents upon the decision of
this Court in Hari Ram’s case (supra). That decision does not,
in our view, lend much assistance to the respondents. We
say so, because this Court was in Hari Ram’s case (supra)
considering whether the word ‘may’ appearing in Section
10(5) gave to the com petent authority the discretion to issue
or not to issue a notice before taking physical possession of
the land in question under Section 10(6). The guestion
whether breach of Section 10(5) and possible dispossession
without notice would vitiate the act of dispossession itself or
render it non est in the eye of law did not fall for
consideration in that case. In our opinion, what Section 10(5)
prescribes is an ordinary and logical course of action that
ought to be followed before the authorities decided to use
force to dispossess the occupant under Section 10(6). In the
case at hand if the appellant's version regarding
dispossession of the erstwhile owner in December 1991 is
correct, the fact that such dispossession Was without a
notice under Section 10(5) will be of no conseguence and
would not vitiate or obliterate the act of taking possession
for the purposes of Section 3 of the Repeal Act. That is
because Bhabadeb Sarma-erstwhile owner had not made
any grievance based on breach of Section 10(5) at any stage
during his lifetime implying thereby that he had waived his
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18. Mr. Goswamy drew our attention to a decision of this Court® %, o

in State of Gujarat and Anr. V. Gyanaba Dilavarsinh Jadega * # 2 a" -
(2013) 11 SCC 486 to argue that a Writ Court could also Nkt
examine the question of dispossession as was the position in
that case which too arose out of a proceeding under the
Urban Land (Ceiling and Regulation) Act. This Court in that
case remanded the matter back to the High Court to
determine the question whether possession of the land had
been taken over before the Repeal Act came into force. In
the instant case the Single bench of the High Court had
while dismissing the writ petition filed by the respondents
relied upon the fact that the writ petition filed by the
purchasers of a portion of the surplus land had been
dismissed and the allotment of a portion of the surplus land
in favour of separate family affirmed not only by the Division
Bench of the High Court but also by this Court in a further
appeal. The possession of land purports to have been taken
over from the erstwhile owner in terms of proceedings dated
7th December, 1991. Inference drawn appears to be that if
allotment of substantial part of the surplus land to the third
parties has been affirmed, it only means that possession was
indeed taken over for otherwise there was no question of
allotting the land to third parties nor was there any question
of such allottee-occupants using the same. We cannot,
however, ignore the fact that the question of dispossession
of the owner or the transferee was never agitated or
determined by the High Court in the writ petition filed by the
transferee. We could appreciate the argument if the issue
regarding dispossession had been raised and determined by
the Courts in the previous litigation. That was, however, not
so, apparently, because the question of dispossession Was
not relevant in the proceedings initiated by the transferees
who were challenging the vesting order on the ground of
their having purchased the surplus land from the owner.
That attempt failed as the Court found the sale in their
favour to be void. The question of dispossession relevant to
Section 3 of the Repeal Act thus never arose for
consideration in those proceedings. It will, therefore, be
much too farfetched an inference to provide a sound basis
for either the High Court or for us to hold that dismissal of
the writ petition filed by the purchasers in the above
circumstances should itself support a finding that possession
had indeed been taken over. Having said that we must
hasten to add that even the Division Bench has while
reversing the view taken by the single bench not recorded
any specific finding to the effect that possession had actually
continued with the erstwhile owner even after the vesting of
the land under Section 10(3) and the proceedings dated 7th
December, 1991.

19. In support of the contention that the respondents are even
today in actual physical possession of the land in question
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reliance is pla o@ért:% e&i ity bills and bills paid!{f lNDIA‘:"-;'
for the telephone connection that S =2d in the name of ongs . ¢, &
Mr. Sanatan Baishya. It was contended that said Mr. Sanatan, A
Baishya was none other than the caretaker of the property \QTAR'f/
of the respondents. There s, however, nothing on record to =T
substantiate that assertion. The telephone bills and
electricity bills also relate to the period from 2001 onwards
only. There is nothing on record before us nor was anything
placed before the High Court to suggest that between 7th
December, 1991 till the date the land in question was
allotted to GMDA in December, 2003 the owner or his legal
heirs after his demise had continued to be in possession. All
that we have is rival claims of the parties based on affidavits
in support thereof. We repeatedly asked learned counsel for
the parties whether they can, upon remand on the analogy
of the decision in the case of Gyanaba Dilavarsinh jJadega
(supra), adduce any documentary evidence that would
enable the High Court to record a finding in regard to actual
possession. They were unable to point out or refer to any
such evidence. That being so the question whether actual
physical possession was taken over remains a seriously
disputed question of fact which is not amenable ©© 2
satisfactory determination by the High Court in proceedings
under Article 226 of the Constitution no matter the High
Court may in its discretion in certain situations upon such
determination. Remand to the High Court to have a finding
on the question of dispossession, therefore, does not appear

to us to be a viable solution.

b

—— = F: -
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-~ ="16. The Court finds that in the facts situation obtainable in the case
on hand, the decision in the case of Bhaskar Jyoti Sarma (supra),
could be applied to decide the controversy and not the decision in the
case of Hari Ram (supra) and the judgments rendered by learmed
Single Judge of this Court dated 31.3.2014 in Special Civil Application
No0.9814 of 1999 and in the case of State of Gujarat Vs. Popat Jadav
patel Decd. Through Legal Heirs and Representatives and Anr.
reported in 2015(3) GLH (U)) 1 as sought to be relied by Mr. Pahwa.

17. With the affidavit-in-reply filed on behalf of respondent No.2,
documents showing different actions at different stages from
declaration under Section 6(1) of the Act till taking of possession
under Section 10(6) of the land in question are placed with copy of
panchnama. The Copy of notice dated 8.2.1991 is placed at
Annexure-R-8 issued under Section 10(5) of the Act. By this nctice,
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the petitioner was asked hie possession of the land \(h‘ \‘:'{qujfi )
guestion within 30 days to the authorized officer. It is further statea“-QT‘}?‘ ’
that if the petitioner failed to deliver the possession of the land in
question, the possession shall be taken by necessary action under
Section 10(6) of the Act and if found necessary, by using necessary
force. The petitioner was thus further put to notice that within 30
days, if she did not handover possession of the land in question,
possession of the land in question shall be taken by the Government
ex-parte in her absence. In this notice, land in question of which the
possession was to be taken is clearly identified by Final Plot No.38
Paiki of Town Planning Scheme No.8 Paiki of Dariapur- Kajipur village.
The petitioner did not comply with such notice. It is stated that such

sy, notice was ever challenged by the petitioner. The petitioner thus

#eW\ncepted that the possession sought to be taken was of open land
N 2red as excess of 642.45 5q. Mtrs. of Final Plot No.38 Paiki of
A \ pur-Kajipur village. Thus, the issue raised that the land,
;_ssion of which was taken under the panchnama, was not open
43 }ﬁaﬂ! stood concluded and at this stage, after a period of more than
P *i;,zﬁ years, such issue cannot be permitted to be opened, that too with
M the help of the Court Commissioner’s report drawn in the suit filed in
the year 2011 before moving this Court for restoration of the main
petition which stood dismissed for non-prosecution. In the
panchnama dated 30.4.1991 at Annexure-R-9, annexed with the
affidavit-in-reply, the land is clearly described and identified by four
different boundaries. Such panchnama of taking possession of the
land in question drawn on 30.4.1991 appears to have been signed by
two different panchas. Therefore, it clearly appears that in presence
of panchas, possession of the land in question was taken in a legal
manner and taking of possession de-facto by drawing panchnama
cannot be said illegally taken. Considering the notice dated 8.2.1991
at Annexure-R-8 issued to the petitioner, stating that if the petitioner
failed to deliver possession of the land in question, the possession of

the land in question shall be taken by taking necessary action under

/ﬂy \f A
age 21 of 22 ﬁv .‘;S\
L 5 %



(AHD-6/NRD)

CISCA/1403/1891

Section 10(6) in her absence, it could

‘‘‘‘‘

possession of the land in question by drawing panchnama, the \'\’01-5? g

petitioner was put to notice for the action to be taken under Section
10(6) and therefore, the contention that requirement of issuing notice
under Section 10(6) was not followed cannot be accepted. As held
and observed by Hon’ble Supreme Court in the case of Bhaskar Jyoti
Sarma (supra), especially in para 17 of its judgment, the petitioner
having not made any grievance based on Section 10(5) of the Act
and since there was nothing inherently wrong in taking over the
possession of the land in question, so as to affect either identity of
the land or the boundaries thereof or any other circumstances of the
similar nature going to the root of the matter which would require
adjudication, the possession of the land taken in the year 1991
cannot be held to be illegally taken on the ground that requirement of

serving notice under Section 10(6() was not followed.

' _In light of the above and for the reasons stated above, no relief
S “-ehuld be granted to the petitioner. Hence, the petition is dismissed.
Bkbrim relief, if any, stands vacated.

Sd/-
(C.L.SONL|, }.)
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Ashok M. Patel
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N THE HIGH COURT OF GUJARAT AT AHMEDABAD

LETTERS PATENT APPEAL NO. 1458 of 2015
S 7
K - h\g@’——
SPECIAL CIVR. APPLICATION NO. 1403011891 _ 1~ 7. 5
—Wih ;',?E::S'ﬂ h“’:‘;'}
CIVIL APPLICATION NO. 18196 of 2015 _

FOR APPROVAL AND SIGNATURE:

HONOURABLE THE CHIEF JUSTICE MR. B.SUBHASH REDDY

: THE HIGH COURT

D ToBerdened_W}rmt? /

3 M&e&»erﬁnirlordshipsﬁshtoseeﬂxefaircopy o
the judgment ? T‘S

law as to the interpretation of the Constitution

A Whether this case involves a substantial question
india or any order made thereunder 7
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MAMATABEN D/O NAROTTAM CHANDULAL ZAVERI... Appeilant(s)
Versus e
URBAN LAND TRIBUNAL AND EX-OFFICIO SECRETARY & Q'é\
2....Respondant(s)
- - —

Appearance: '
SHRINAVIN PAHWA, ADVOCATE FOR MESSRS THAKKAR AND PAHM%
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ADVOCATES, ADVOCATE for ami(s) No. 1.

SHRI DHAWAN JAYSWAL, ASSISTANT GOVERNMENT PLEADER for the

Pagm4arzs

Respondent(s) No. 3. '-_;';;—:;:_:‘?-{3.
NOTICE SERVED forthe Respondentis) No. 1 - 2 S e
%&__—, i _j_.. .
T 2
CORAM: HONOURABLE THE CHIEF JUSTICE MR. RSUBHASH
REDDY L
and

HONOURABLE MR.JUSTICE VIPUL M. PANCHOL

CAV JUDGHEENT

prayers whichread aé unde: o

“13. (a) The impugned order of respondent no.1
annexed as Annexure:D be quashed and set aside.

(b) It be held and ordered that the petitioner do not
hold any excess vacant land;

N
Amendment carried out as per court's order. -\\

(BB) Your Lordships may be pleased to issue

o -
; \V VR
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set aside the order dated 6.5.1998/ 12.6.1988 passed by
the respondent no.2 as being illegal, unjust, arbitrary,

2

and violative of Article 14 of the Constitution of India_

(BBB) Yourl.ordshipsmaybepleased to issue
appropeiate writ, order or direction declaring that the
pmoeedinqshavestoodabatedinw‘ewofpmvisious )
of Urban Land (Ceiling and Regulation) Repeal Act, %
1999andmﬁmhu-adionispammuembeggn\/f

3t law,
THE HIGH COURT
OF GUJARAT
(d) Pending the fnal hearing and disposal of this
: petition, the operation of the judgment dated
31.8.1990 delivered by respondent no.1 be stayed;

Amendment carried out as per Court's order.

(DD) Your Lordships may be pleased to stay the
implementation, operation and execution of the order
dated 6.5.1988/ 12.6.1988 passed by respondent no.2
pending the admission, hearing and final disposal of
this petition.

v \ Y
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(DDD) Your Lordships may%&*pi;ased to restrain the
respondent authorities, their agents and Seﬂants
from /taking any coercive action in respect of the
subject property being plot of land admeasuring
642.45 sq.mirs. forming part of Final Plot No.38 T.p.
Scheme No.8, Dariapur- Kazipur together with the
construction thercon owned by the petitioner, -
pending the admission, hearing and final disposal of ;;
this petition.

® Rnﬁﬂﬁmﬁeuﬂeredhocallfortherecuﬂs

and WA%&%QTmtm from the mpon_dent

nos.1 toS

(@) Any other appropriate relief be granted to the
- petitioner in the interest of justice.

3. The appellant-petitioner has fled dedaration form under
Section 6(1) of the Urban Land (Ceiling and Regulation) Act, 1976,
declaring 1/4* share in the land bearing Sub-plot No.38-1-1, Final
Plot No.38 of Town Planning Scheme No.8 admeasuring 2775.52

Sq. Mtrs. with construction thereon admeasuring 277.59 Sq.Mtrs,,

m” W oo M
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of land admeasmmg 2775.52 Sq.Mirs, her share is shown as
693888q.Mtts Thnspropertyisstuatedatnanwur-nmlmr She
isshowntohavell‘!‘shminonemompmpertyatmﬁapur

Kajipur Sub-Plot No.38-13, Final Pt No.38, Town Planning -

Scheme No.g, admeasuring 601.70 Sq.Mirs. with construction

admeasuring 6069 36 Sq.Mtrs.

4. The competent authority while deciding the holding of the
appellant-petitioner has considered the share of the appellant-
betitioner in the land bearing Sub-Plot No.38-1-2, 38-1-5 and 38.1.
4, which were not declared by the appellant- petitioner. The

Competent authority has takep total land of Plot No.38 of Town

- v}

tonal Intormatics Centre
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Planning Scheme pur-Kappur 3s 5442, 94 sq

meters and share of the appellant- petitioner was taken as 1360.74

’ »:_‘
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sq meters mdfro"mthe land of Kalupur, share of the appeilant.
petitioner was taken at 281.17 Sq. Mtrs. from 1360.74 Sq. Mtrs. of

~ Dariapur-Kajipur. The Competent authority allowed retainabie land
of 718.29 Sq. Mirs. and declared open land of 642.45 Sq. Mirs. as
,,§,-_,E,_s,,_A~,_', - e e o o iime e -

6. At this mmgq.mlmm note that the Special Civil

faTallaeBI N W 5

Application was filedin ﬁ?—i‘éﬁ“‘lbﬁll and the same was dismissed

for non prosecution and subsequently it was restored in the year
_____-'-—'——.

2014. In the meanwhile, Urban Land (Ceiling and Regulation) Act,

pue S

1976 came to be repealed in 1999 by the Urban Land (Ceiling and
Regulation) Repeal Act, 1999, As the order restoring the Spedal
Civil Application has become final, the learned Single. Judge has
considered the matter on merits and passed the impugned order

mjechng various pleas raxsed by the appellant- petitioner.

7. In the Spedal Civil Application it was the case of the

v M} N *‘\ 2.

Fage ot 24
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appellant- petitioner that as possession was not taken by issuing

notice as contemplated under section 10(6) of the Act she is
enﬁﬂedtohavebgneﬁt ofRepealActindal]them’ooeedingsshnd
lapsed. On that plea she has also sought dedaration in the petition_
Relianoeisplacedbytheappellanb-pehtmeronthededﬁonof
the Hon'ble Supreme Court in the case of State of ttar Pralbsh_
Vs. Harl Ram, reported in (2013) 4 SCC 280. However, tby
'ble Supreme

cannot be pmtteﬁaaai@ﬁeopened based on the Court
Commiss:loners T%H%%g% Suit filed in the year 2011.
Even on merits, the leammed Single Judge has held that the
Ccompetent authority has ~dedlared only vacanl/ open land
admeasuring 642 45 sq.mtrs after considering the constructed
Property shown by the appellant- petitioner in her declaration form
in sub-plot N0.38-1-1 and sub-plot no.38-1-3. As such there is no

illegality to reopen the issue after a period of more than 22 years.

8. Heard Shri Navin Pahwa, learned counsel appearing for the

appellant and Shri Dhawan Jayswal, learned Assistant Government

W @ g A

| //’7‘/
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st s & Form-1 ‘
. ateds e %% ‘orm-1 filed by Pratixaben
Narottambhaj Zaveri, SR GF Wsisters of the appellant. petitioner,

Scheme No.ﬁ, the appellant. petitioner has applied for permission

in which it i helIH EHiGH C Egthe land covered by Sub-plot
k'——-.-______*__ - — - \/'

undef the Act for transfer of this Plot to Nakoda Park
i[e _—

Cooperative Housing Society Limited. Similadly, sister of the

appellant. Petitioner, by hame, Sint. Nandiniben Narottambhai
Zaveri also applied for permission under section 27 of the Act for

\

~\|
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A

N Regulation) Act, 1976, and thus, the appellant is entitled to the

benefits of Seéction 3 of the Act. 1t is submitted that the alleged

taking over of Possession by drawing Panchnama even without

issuing notice under section 10(8) of the Act is per se illegal. Such

Possession cannot be recognized to accept the pl.éa of the
respondents. It is submitted that ig view of the Repeal Act all the

Proceedings are entitled to be lapsed, the appellant- petitioner is

prv

o\
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& Act. Order under section

7 2=t R -
8(® of the Act waw:z 13.06.1985, based on which
HE HIGH %1‘3}

the Act was published on

notification - shetion A
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Dariapur. Kajipur, Property
& oftheappell-antisshawnas
s Inrespectofﬂzedbove

section 27 of the Act. Though the appellant- petitioner stands on
the very same footing, who is claiming 1/4* share in the very same
Property, the Competent Authority has declared that a part of the
land of the aforesaid properties be treated as vacant land In view

of the reasoning assigned in order dated 21.05.1990 passed by the

SR M.

74




e - —-\
iy Application was fi} . Such petition was dismissed

for non prosecution gll: n(o:lli! ARATa! of objections. Subsequently, on
-"“‘-—---q...._._....,m,_h_,,_______ e N it T T 2 e = = S e o

an application filed, the same was restored. FEven amendments
e ; et gt _ =Y

e s e VLR e e

B it

sought were granted as prayed for Entber the order restoring the
petition or the order granting permission for amendment of the
Pleadings was not challenged and sych orders have become final.
In view of the Same it is open for the appellant to take up such
Pleas which are available and raised either in the original petition

or by way of amendments.

F/‘W S\ 2 "&

F392 14 of 24 'Tr"/’7
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13. the iearned Single Judge it

ofthempelhnt-ppﬁﬁonermt&hnqﬁhdmsem and her
entilement to have benefit of the Urbag Land (Ceiling ang
Reqﬁlation) RepealAct, 1999, mainly on the ground that possession
ofﬂlelandwastakenZZyearsbackandthesamecanmtbe'
allowed to reopen. In support of such plea the learmed Single
Judge has placed reliance on the decision of the Hon'ble Supreme
Court in the case of State of Assam Vs. Bhaskar Jyoli Sarma

Ram, reported in 20785°F 8250, 1 the aforesaid judgment,
THE HIGH COURT
While interpreting d@pm?hmqnder Section 10(3) and (5) of the

Urban Land (Ceiling and Regulation) Act, 1976, the Hon'ble

Supreme Court has heid that deemed vesting of excess land in the
State under section 10(3) of the Act after issuance of notification
under section 10(1) of the Act and issuance of notice under section
10(5) of the Act, does not amount to taking possession of surplus

land by the State Government. In such a situation, the Hon'ble

v \&vum. $\° Zs «\ 78
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“Peaceful dispossession

34.. Sub-section (5) of Section 10, for the first time, -
speaks of “possession” which Says where any land js
vested in the State Government under sub-section (3) of
Section 10, the competent authority may, by notice in
writing, order any person, who may be in possession of
it to s BB transfer possession to the State

35.. Ib : Osyefsion has already passed on to
the Sigs GAlEREdnt B the two deeming provisions
under subrsertiond8) of Section 10, there is no
neCcesTRIE ol nesiaqC the expression “where any land is
vested” Olin@dd)ARBkection ) to  Sectiog 10.
Surrendering or transfer of possession under sub-
section (3) to Section 10 can be voluntary so that the
person may get the Compensation as provided under
Section 11 of the Act early. Once there is no voluntary
Surrender or delivery of possession, necessarily the
State Government has to issue notice in writing under
sub-section (5) to Section 10 to surrender or deliver
possession. Subsection (5) of Section 10 visualizes a
situation of surrendering and delivering possession,
peacafully while subsection (6) of Section 10
contemplates a situation of forceful dispossession.

P2go 16 0f 24 N f—‘?
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Section 10.

37. The requirement of giving notice under sub-
sections (5) and (6) of Section 10 is mandatory. Though
the word ‘may’ has been used therein, the word ‘may’
in both the sub-sections has to be understood as “shall~
because a court charged with the task of enforcing the
statute needs to decide the consequences that the
legislature intended to follow from failure to implement
//I/V the requirement. Effect of non-issue of notice under

Page 17 of 24 ( /” v\ ot
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"12. We have, therefore, clearly indicated that it was

always open to the authorities to take forcible

/;7[/ Possession and, in fact, in the‘ notice issued under

L Qe 12 at 24
e
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ULC Act, it was stateq that if the
possession had not been Surrendered, mfw
be t&ken by application of hecessary force. For taking
forcible possession, certain procedures had to pe

followed. Respondents have no case that such

THE HIGH co RT

powm vour of MRDA, it cannot hold on

to the lands in question, which are legally owned and
possessed by the Appellants. Consequently, we are
inclined to allow this appeal and quash the notice dated

17.2.2005 and subsequent action taken therein in view
of the repeal of the ULC Act. The above reasoning
would apply in Trespect of other appeals as well and all
proceedings initiated against the Appellants, therefore,
would stand quashed ~

\
S |
\A Fah $2
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CAPANASRIZDIS

“judgment of the Hon'ble Supreme Court in the case of Chandrg
Kishore Jha vs. Mahavir Prasad and others, reported in (1999)
8 SCC 266. Inal;;portofhis argument that if the Statute provides
forathlngbobedoneinapaxﬁmlarmanner,thenithasb be done

inthatmannermdinnoothermanner.Pam 17 of the said
Jjudgment reads as under

“17. In our opinion insofar as an election petition is
concerned, proper presentation of an election petition

advantage : Nazir Ahmad v. King BEmperor, Rao Shiv
; Bahadur Singh V. State of VP, Staeof UP vy Singhara
i Singh.) An election petition under the Rules could only
have been presented in the open Court upto 16.5.1995
till 415 pM. (Working hours of the Court) in the
manner prescribed by Rule g (supra) either to the
r Judge or the Bench as the case may be to save the
! period of limitation That, however, was not done.

However, we cannot ignore that the situation in the
| /‘ﬂ/ present case was not of the making of the appellant.
| f

ﬁ\t\ — \\4 )
7% Zam\. Ve
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Neitbertbedesignal:ed el\“ )
echonJudge before whom the
election petition could be formally
; breseateq ln:tb'e

under section ld}ﬁf &‘E@H
T, .
OFGU]»@%—B the Act, it i open for the

o
L F3ge 71 or 24 ‘%\\d\ ﬁ (\(%
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the case of State of Assam yg_ Bhaiﬁ.;f;";;ah = :
Sarma ang oo

reported in (2015) 5 SCC 321. From perusa] of th
e

is taken in accordanmr‘ﬂa by issuing notice under section :

10(6) of THE HIGH COUR "
of the Act, %ﬁm&% Jear view that the appellant-

Petitioner is entitjed to have benefits under the provisions of the
Urba i ]
n Land (Ceiling and Regulation) Repeal Act, 1999. No steps
c
an be taken further. All the Proceedings stand abated.

18. it i
Further, in the affidavit in reply, it is also stated that after

Hrd vide erﬂnltry 510.14767__&111_:_5;__1:9 Village From Extract 7/12 for

o

e ——————— e

Dboss
\b/ ession was taken over said fact was recorded in the revenue

eXcess l i b0
| o and. A@ i _gﬂ iafﬂentries which are made pursua;f to

ord
_ ers pa_sse{d_ Py thg authonty also deserve to be quashed
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IN THE HIGH COURT OF GUJARAT ATAHH EDABAD

MISC. CIVIL APPLICATION (FOR REVIEW) NO. 630 of 2017

In LETTERS PATENT APPEAL NO. 1458 of 2015
In SPECIAL CIVIL APPLICATION NO. 1403 of 1997

o ee———
e ————

LIRBAN LAND TFNBLMAND EX-OFFACIO SECRETARY & 2._ Applicants
Versus ———

MAMATABEN DO mnonm CHANDULAL ZAVERI_.. Opponents
~ N US=N DD NAROT

e
_——

Appwmte
MR PRAKASHK JANI, ADDIT! IONAL ADVOCATE GENERAL assisted by MR
DHAWAN JAYSWAL, ASSISTANT GOVERNMENT PLEADER for

MR NAVIN PAHWA for THN(KAR AND PAHWA ADVOCATES, ADVOCATE
far Oppunﬂlt

—— e e
—_— ==

CORAM: Houoummwgﬁf CHIEF JUSTICE MR. R.SUBHASH
REDDY |
an

oraLoroer (=2 O 1 S)

(PER : HONOURABLE THE CHIEF JUSTICE MR. R.SUBHASH REDDY)

1. Heard Shri Prakash K. Jani, learned Additional Advocate General
appearing with Shri Dhawan Jayswal, learned Assistant
Govemment Pleader for the applicants, and Shri Navin Pahwa,
learned counsel appearing for the respondent.

2.This Misc. Civil Application is filed seeking review‘ of the
judgment dated 01.12.2016 passed in Letters Patent Appeal
N0.1458 of 2015. ;

" %hms $ ﬁ' 6\;'
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_'-'.‘?:ND”\:\'!:'I-E. The aforesaid LEHEIS[MS filed by the
\‘QOT&S‘f’J respondent herein under Clause 15 of the Letters Patent
aggrieved by the order of the lkearned Single Judge dated

07.10.2015 passed in Special Civil Application No.14903 of 1891,
4.Special Civil Application No.1402 of 1991 was filed by the

respondent herein with the prayers which read as unden

"13. (a) The impugned order of respondent no.1 annexed
as Annexure:D be quashed and set aside.

(b) It be held and ordered that the petitioner da not hold
any excess vacant land;

Amendment carried out as per court's order.

(BB} Your Lordships may be pleased to issue appropriate
writ, order or direction and quashing and set aside the
order dated £.5.1998/ 12.6.1989 passed by the
respondent no.2 as being illegal, unjust, arbitrary, and
violative of Article 14 of the Constitution of India.

(BBB} Your Lordships may be pleased to issue
appropriate writ, order or direction declaring that the
proceedings have stood abated in view of provisions of
Urban Land (Ceiling and Regulation} Repeal Act, 1999
and no further action is permissible to be taken by the
authority in respect of subject property being plot of
land admeasuring 642.45 5q.mtrs. forming part of final
plot No.38 T.P. Scheme No.8 Danapur Kajipur together
with the construction thereon, in the interest of justice

and equity.

{c) It may please be ordered that the matter is
remanded to respondent no.2 or 3 for fresh hearing
according to law.

{(d) Pending the final hearing and disposal of this
petition, the operation of the judgment dated 31.8.1990
delivered by respondent no.1 be stayed;

Amendment carried out as per Court's order,
{(DD) Your Lordships may be pleased to stay the

y Q& E\\\
/M Page 2cf 8 § v y v
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PR “;,;5% y implementation, o n of the ordes
RS m;g;ﬁ‘:;' dated 6.5.1988/ 12.6.1988 passed by respondent no2

Re' -/~, pending the admission, hearing and final disposal of
s - this petition,

e {DDD) Your Lordships may be pleased to restrain the
respondent authorities, their agents and servants from
taking any coercive action in respect of the subject

~ property being plot of Jand admeasuring 642.45
Sq.mirs. forming part of Final Plot No.38 T.P. Scheme
No.8, Dariapur- Kazipur together with the construction
thereon owned by the petitioner, pending the
admission, hearing and final disposal of this petition.

(e) Pending the admission, hearing and final disposal
of this petition, the further proceedings be stayed and
respondent nos.2 and 3 be directed not to proceed
further for acquiring and dispossession the petitioner the

land in question,
-...*-z-,\\ ' (f} It may please be ordered to call for the records and
. : proceedings of the matter from the respondent nos.1 to
= P : 3.
NG N L. 190 Anyother appropriate relief be granted to the
W 4 pelitioner in the'interest of justice,

df__;ﬁ;‘j §:}; 5. This review applicatith is filed on the limited ground, namely,

o &.‘Jic‘f‘«""',— 7
ol that before taking possession of the surplus land in exercise of
= ' power under the provisions of Sec.10 of the Urban Land {Ceiling

& Regulation) Act, 1976 (“the Act” for short), no specific notice
need be issued under Section 10(6) of the Act,

6. In Special Gvil Application No. 1403 of 1991, the respondent
has questioned the order passed by the competent authority
under the Urban Land (Ceiling & Regulation) Act, 1876. The

competent authority has held that the respondent was holding
land admeasuring 642.45 5q.mirs. in_excess than retainable

land. The said order of competent authority was confirmed by
the appellate authority, as such, the order of the appellate

v £ o\
Page 30l 9 — \ 9
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Rl QfNDfA alﬂ:honty was under challenge in the Special Tivil Application,

4“
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1

/lh]' g“

Hasaiis ’a‘bd the Spedial Civil Application was dismissed by the leamed

smgle Judge. However, the Letters Patent Appeal filed by the
respondent herein was allowed by this Court Apart from the

— ———

thé} grounds, the ground on which the Letters Patent Appeal

was allowed, was that the applicants herein have not issued

any notice as contemplated under Sec.10(6) of the Act before
taking possession of the land as ckimed by them. In view of

such ﬁndmg this Court held that proceedings mlbated under

————

the Act ha\re Iapsed In the aforesaid judgment, this Court has
et Hbsele | e

placed reliance on the judgment of the Hon’ble Supreme Court

of India in the case of State of Uttar Pradesh ¥s. Hari Ram,
reported in  (2013) 4 Supreme Court Cases 280. Para-6 of
the judgment in the Letters Patent Appeal reads as under:

"6. At this stage, it is relevant o note that the Special
Civit Application was filed in the year 1991 and the same
was dismissed for non prosecution and subsequently it
was restored in the year 2014. in the meanwhile, Urban
Ltand (Ceiling and Regulation) Act, 1976 came to be |
repealed in 1999 by the Urban Land (Ceding and |
Regulation) Repeal Act, 1899. As the order restoring the
Special Civil Application has become final, the leamed
Single Judge has consideved the matter on menits and
passed the impugned order rejecting various pleas raised
by the appeflant- petitioner.”

7. In this Miscellaneous Civil Application for Review, it is

contended by Shri Jani, learned Additional Advocate

v VooF N
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General assisted by ﬁj}‘g gj yswal, Assistant

Govemment Pleader, appearing for the applicants that no
specific notice need be issued under Sec. 10{6} of the Act It i5
submitted that if the declarant fails to hand over possession of
surplus land after receipt of notice under Sec.10(5) of Act, it is
open for the authorities o take possession on their own. It is
submitted that in the absence of any specific notice
contemplated under Sec.10(6) of the Act, it cannot be said that
issuance of notice under Sec.10(6) of the Act is pre-requisite
before taking possession. Alternatively, it is submitted that,
nolice dated §.2.1991 issued under Sec.10(5) of the Act also
meets the requirement of Sec.10(6) of the Act Copy of the
notice  dated 8.2,1991 issued by the competent

authority/Deputy Collector {ULC) is also produced during the

course of hearing.

-On the other hand, it is contended by Shri Navin Pahwa,

learned counsel for Thakkar & Pahwa Advocates, appearing for
the opponent, that all the contentions raised by the applicants
herein were considered in the judgment dated 1* December
2016 and in the absence of any error apparent on the face of
the record, there is no ground to seek review of the judgment.
Further, it is contended by the learned counsel that in view of
the judgment of the Hon'ble Supreme Court of India in the case
of State of Uttar Pradesh V¥s. Hari Ram, reported in {2013)
4 Supreme Court Cases 280, it is clear that issuance of

Qq’\
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\ L% ~Sibmitted that only when the declarant fails to hand over
SOTAR

possession pursuant to 'noh‘ce issued under Sec.10(5), the

authmtles are empowered to bake possession on ﬂielrom only

after issuance of notice as conbemplated under Sec.lO(G) of the

Act. It is also submitted that there cannot be any composite

notice prescribed under the Statute under Secs. 10(5) and
10{6) of the Act

9. When the Letters Patent Appeal No. 1458 of 2015 was heard, it

| was not disputed by the applicants herein that they have never

lssued _any notice as contemplaled under Sec.10(6) of ﬂ'ne Act

£ 7INZN
; o “;‘E before taking possmmn of the land In the absence of issuanee
- ¢ 3 5
g; “ c of such specific notlce by placmg reliance on the judgment of
k‘f;ﬁ;@fp the Hon’ble Supreme Court of India in the case of State of
AN j: S _f; ) :

A Uttar Pradesh Ws. Hari Ram, reported in  (2013) 4

Supreme Court Cases 280, we have held that as the
applicants have not taken possession in accordance wum law,

S =

as such their claim that have already taken over
_____Y_H_______.__________

. o e ———

possessnon was not ot accepted, It is relevant to refer to paras 36

T
T

: and 37 of the above judgment of the Hon’ble Supreme Court,

whlch read as under:-

PP

“36. The Act provides for forcefiud dispossession but only
when a person refuses or fails ip comply with an order
under sub-section (5) of Section 10, Sub-section (6) i
Section 10 again speaks ession which says, i ary

/MV Pago 8ot 9 @&\ s “\ 93
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Government and for that purpese, force - as may be
fiecessary - can be used Sub-section (6), therefve,
comntemplates a situation of person refusing or fais i
- comply with the order under sub-section (5), in the event
of which the Competent authority may take POSSession
by use of force. Forcible tfspoasewnnafthebnd
therefore, isbeingmsortedony:hasituatimwfﬁ#afaﬂs
under sub-section (6) and not under subsection (5) 1
Section 10. Sub-sections (5) and (6), therefore, take care
of both. the situdtions, i.e. taking possession by giving
notice that is peaceful dispossession and on faiure f

surrender. or-gi delivery of possession under Section
10(5), than . orceful dispessession under sub-section (6)

\ of Section 10..%
:.j’:ij‘;, 37. The requ:rement of giving notice under sub-sections
4‘;}"” (5) and (6) of Section 10 is mandatory. Though the word

may has been used therein, the word may in both the
sub-sections has to be Undemtaod,%
~ court charged with the task of enforcing the stafum
needs tp decide the consequences that the legisiature
intended to follow from faikre implement _the

'reqw}ement,EfeCLQf“m Hissue of notice under sub-
Section (5) or sub-section (6) of Section 11 i that it might
- result the land hoider being dispossessed without notice,

therefore, the word may has to be read as shall.”

»

9.  In the aforesaid Judgment, the Hon'ble Supreme Court of
India explained the situation, when notice I5 required to be

4 - S x
/ \ Page 7oi 9 jx I s (\ :'“’
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} Issued under Sec.10{g) “E? A&l@m"ﬂe@ same judgment,

in clear terms it is held that requirement of giving notice under
5ecs.10(5) and 10(6) of the Act is mandatory. In view of such
binding judgment of the Hon'ble Supreme Cowrt, it is not
possible to accept the contention advanced by the learned
Additional Advocate General that possession can be taken
without issuing further notice as required under Sec.10(6) of
the Act, in the event of declarant failing to hand over
possessnon of land after receipt of notice under Sec.10(5) of the
Act,

Further, we havé. also perused the notice dated 82. 1991,
which is placed on re&ord during the course of hearing by the
leamed Ad&bonal Ad?onate General. The said notice is issued
under 5ec.10(5) of the Act and in the operative portion of the
notice, it is stated that ¥ the declarant fails to hand over
Possession of the excess land within 3 period of 30 days, the
State Gwemmats will take steps as contemplated under

Sec.10(6) of the Act. In view of such laﬂﬁw_

—

nolice issued under Sec.10(5) of the Act, it s not possible 1o
accept the contention of the learned Additional Advocate

Gﬂwﬁ_mﬁm_dated_s.ZMI—-is,m—b&—W as

composite notice under Secs, 10{3) and 10(6) of the Act

frv

Situation for issuance of notice under Ser.10(6) of the Act
arises only in the event of the declarant not handing over
possession of excess land within the time specified in the notice

MativnalInbrmakes Canirs
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il e .
[ D 3 S, issued under Sec.10{5) of the Act In that view of the matter,
! :?fﬁ,‘!‘g a fglr :. .
v is !‘” " there cannot be compasite notice under Secs.10(5) and 10(6)
"\

Ori 5 T C
AR - of the Act at a time. In any event, we do not find any emor

apparent on the face of record so as to review the judgment
dated 1+ December, 2016 passed in Letters Patent Appeal No.

T2 © 1458 of 2015.
=0 _ ——
o 11. Formeainmmdreasms we do notﬁadmeﬂn fhis Misc. Cwi

Appicahon for Review and the same is accordingly dismissed with no

order as © costs.
T . T
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ITEM NO.31 COURT NO.2 SECTION III

SUPREME COURT OF INDTIR B
RECORD OF PROCEEDINGS

SPECIAL LEAVE PETITION (CIVIL) Diary No(s). 38305/2017

(Arising out of impugned final judgment and order dated 02-03-2017
in MCA No. 630/2017 01-12-2016 in LPA No. 1458/2015 passed by the
High Court Of Gujarat At Ahmedabad)

‘COMPETENT AUTHORITY AND DEPUTY COLLECTOR- & ANR. Petitioner(s)
< VERSUS o 83 12
MAMATABEN Respondent(s)

" (FOR. ADMISSION and I.R. and IA No.131520/2017-CONDONATION OF DELAY
N FILING and IA No.131525/2017-EXEMPTION FROM FILING O.T.)

; RS

‘?;‘-.15—12—2017 This petition was called on for hearing today.

HON'BLE MR. JUSTICE J. CHELAME SWAR
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL

|« /-’ Cet-&q: ba frue copy

or ‘Paetitioner (s) Preetesh Kapoor,Adv. AﬂﬁM‘“}Q%%éé;gggﬂj

- Jesal Wahi, Adv. \Yi Wlé
Hemantika Wahi, ACR e oot i
Mamta Singh,Adv. BUPRE couaT oF Mo

Shodhika Sharma,Adv.

Dushyant A. Dave,Sr.Adv.
Mr. N.K. Pahwa,Sr.Adv.
Monisha Handa,Adv.
Bhagirath N. Patel, Adv.
Mohit D. Ram,Adv.

For Respondent (s)

REEER BEgEE

UPON hearing the counsel the Court made the following
ORDER

The special leave petitions are dismissed on the ground of

delay as well as on merits.

Se@ure e :{ ‘S:‘
_ 29/ PARKASH SHARMA) (RAJINDER KAUR)
YY" AR CUM PS TRUE CGPY BRANCH OFFICER
-&-——«:‘.-—-.jo_|.-_~ Q\“
y Ashok M. Patel 5\ .
F/‘O NOTARY & ez .
Dateld?2-i¢ - 20.& -
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Dhawan Jayswal,Loarned Asslstant Governnent pleader for the applicants, and shrl Navin

Pahwa, learned counse! appearing for the respondent, Dismissed vide separats order,
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LETTERS PATENT APPEAL NO, 1458 of 2015
FOR APPROVAL AND SIGNATURE:

HONOURABLE THE CHIEF JUSTICE MR, R.SUBHASH REDDY h

and
HONOURABLE MR.JUSTICE VIPUL M. PANCHOLI
lullnun “uununnIIIIIIlnnnnnﬂ"u.u-lulnlnnuun"nnnnunnunnnlnll

Constitution of India ar any order made thereunder ?

MAMATABEN DsO NAROTTAM CHANDULAL N)<mm_.:.>n_um=m32mv
Versus

URBAN LAND TRIBUNAL AND EX-OFFiCIO SECRETARY &

2....Respondent(s)

oo
£ Tsimgas
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SHRI NAVIN PAHWA, ADVOCATE FOR MESSRS THAKKAR AND PAHWA
ADVOCATES, ADVOCATE for the Appellant(s) No. 1.
SHRI DHAWAN JAYSWAL, ASSISTANT GOVERNMENT PLEADER for the
Respondent(s) No. 3.
NOTICE SERVED for the Respondent(s) No. 1 - 2
eI NsEEN N RN AN NNEIRER IS AT IT PN B R N aa
CORAM: HONOURABLE THE mI_m_u JUSTICE MR. R.8UBHASH REDDY
and .
HONOURABLE MR.JUSTICE VIPUL M. PANCHOL|
Date : 01 /12/2016
CAV JUDGMENT
(PER : HONOURABLE THE CHIEF JUSTICE MR. R.SUBHASH REDDY)

This Letters Patent Appeal under Clause 15 of the Letters Patent is filed by the
original petitioner in Special Civil Application No,1403 of 1991, aggrieved by the judgment
of the learned Single Judge dated 07.10.2015. .

2. Speclal Civil Application No.1403 of 1991 was filed with the prayers which read as

under:
“13. (a) The Impugned order of respondent no.1 annexed as Annexure:D be quashed

and set aside.

(b) it be held and ordered that the petitioner do not hold any excess vacant land;

Amendment carried out as per court's order.

(BB) Your Lordships may be pleased to issue appropriate writ, order or direction
m:m_.. hing and set aside the order dated 6.5.1998 / 12.6.1988 passed by the : ol o il
q.mmnun_\.md/.wa

- -
OG:m:E#A:

211 Wmm Your Lordships may be pleased to issue appropriate wri

-
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declaring that the proceedings have slood abated in view of provisions ﬁ uxn
of Urban Land (Celling and Regulation) Repeal Act, 1999 and no further action is Sﬁc

. Ag¥~Any other appropriate relief be granted to the petitioner in the interest of

. 3. The mnnm__m: petitioner has filed declarat

permisaible o be taken by the authority In reapect of subject property being
plot of land admeasuring 642,45 8q.mire. forming part of final plot No.38 T.P, Scheme
No.8 Dariapur Kajipur together with the construction thereon, In the interest of justice and
equity.

{c) It may please be ordered that the matter _-9 emanded to respondent no.2 or 3
for fresh hearing according to law, .

{d) Pending the final heering and disposal of this petition, the operation of the
Judgment deted 31.8.1990 deliverad by respondent no.! be slayed;
Amendment cerried out as per Court's order.

(DD) Your Lordships may be pleased to stay the Implementation, operation and
execution of the order dated 6.5.1988/ 12.6.1988 passed by respondent no.2
pending the admission, hearing and final disposal of this petition,

(DDD) Your Lordshlps may be pleased to restraln the respondent authorities, their
agents and servants from taking any coercive action In respect of the
subject property being plot of land admeasuring m.«w 45 sq.mirs, forming part of Final Plot
No.38 T.P. Scheme No.8, Darlapur- Kazipur together with the construction thereon owned
by the petitioner, pending the edmisslon, heering and final disposal of this petition.
(e) Pending the admission, hearlng and final disposal of this petition, the further
proceedings be stayed and respondent nos.2 and 3 be directed not to proceed further for
acquiring and dispossession the petitioner the land in question.
(f) 1t may please be ordered to call for the records and proceedings of the matter

e EmuO:noE nos.i to 3.

_cmﬁ_nm. / //

ion form under Section 6(1) of the |

: /

50 AUUALR FRI
%2 : A
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(2018
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=
Land (Calling nng Regulation) Aet, 1976, declaring 1/4¢n share in the land bearing ,JW.\W/
Sub-plot No, 38-1.1, Final Plot No.38 of Town Plenning Scheme No.8 admeasuring N . _\.m,.,__m,:_
2775.52 8q. Mirs. with construction thereon admeasuring 277,59 Sq.Mtre., 80,26 1 <€ “_” _Z_..:_P. «l"
SqMirs., 318,46 80.Mirs. and 25,08 Sq.Mtrs. She claimed 174th share in the aforesaid x - _,,nw\::...f,.,....\_\ .
Immovabie Property. Out of total extent of Jand admeaauring 277552 Sq.Mtrs, her share /z\mmuw‘?ﬁ

I8 shown as 691.88 50.Mirs. This property is situated st Dariapur-Kajipur. She Is shown
to have |/41h u.:._:,. In-one more property at DerispurKafipur Sub-pjot Zo.wu.r...r Final
Plot No.38, Town Planning Scheme No.8, admeasuring 601,70 Sq.Mtrs. with construation
thereon of 42,14 5q.Mtrs. and 15,05 $q.Mtrs, Other Iands declared were land
admeasuring 877,17 5q.Murs, of Sub-Piot No.4, Finai Piot No.240, Town Planning
Scheme No.21, situsted at Paid, land edmeasuring 219,14 Sq.Mtrs. of sub- Piot No. 11,
Fina! Plot No.240, Town Planning Scheme No.21, which is also sltuated at Paidi, and
lands of equal measurements of Sub-plot Nos.2 and 9 respactively of Final Plot No.240
sltuated at Paid, admeasuring 43.47 $q.Mtrs., 56.85 $q. Mtrs., 1366.10 8q.Mtrs., 16.72
Saq.Mtrs., 775.00 Sq.Mtrs. and 647.14 Sq.Mtrs., total of which comes to 2905.44
Sq.Mtrs. of different city survey numbers shown to be situsted In Kalupur-3 and the land
of Hansol of Town Planning Scheme No.& admeasuring 6069.36 Sq.Mtrs.

4. The competent authority while deciding the holding of the appellant-petitioner has
considered the share of the appellantpetitioner in the land bearing Sub-Piot No.38-1-2,
38-1-5 and 38-1- 4, which were not declared by the appellant- petitioner. The competent
authority has taken total land of Plot No.38 of Town

Planning Scheme No.s Situated at Dariapur-Kajipur as 5442.94 sq meters and share of
the appellant- petitioner was taken as 1360.74 $q meters and from the land of Kalupur,
share of the appeliantpetitioner was taken at 281.17 $q. Mtrs. from 1360.74 Sq. Mirs. of
<Kajipur. The competent authority allowed retainable land
. land of 642.45 $q. Mtrs. as
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5. As againsl the tame, the order passed by the competent authority, the appeliant- ..\S ..nm? >ﬂ.u..._ m_.l, ._
Petitioner filed &ppeal under section 33 of the Urban Land (Celling and Reguiation) Act, .._ < Ve INDI .,.. / .l |
. N ¢
1976 and the same was dismissed by the Appellate Authority, Challenging the order of the ..o ...w“.:: ,.?g,
7,V gt

Primary Authority and the Appeilate Authorlty, the Spaecial Civil Application was flied,

6. Al this otage, it is relevant to note that s:o Special Civi) Application was filad In the
year 1991 and the Same was dismissed for non prosecution and subsequently it wag
restorad in the year 2014, In the meanwhile, Urban Land (Celling and Regulation) Act,
1976 came to be repealed in 1999 by the Urban Land (Celling and

mooc_u._o:v Repeal Act, 1999, As the order restoring the Speclal Civii Application has
become final, the learned Single Judge hes considered the matter on merits and u--on
the Impugned order rejecting various pleas raised by the appellant- petitioner,

Reliance is Placed by the appellant- petitioner on the declsion of the Hon'ble Supreme
Court in the case of State of Uttar Pradesh vs, Harl Ram, reported In (2013) 4 SCc
280, However, the learned Single Judge relying on decision of the Hon'ble Supreme Court
In the case of State of Assam Vs. Bhaskar Jyoti Sarma and

others reported in (2015) 5 SCC 321 has held that as Possession was taken long back,
such issue cannot be reopened at this Stage. The learned Single Judge has held that as it
5- .,,mmm of the respondent- authorities, Possession of surplus land was taken by
drawing ng::mam about 22 years back, as such, such issue

cannol m.m‘ vm&,@:_mn to be reopened based on the Count Commissioner's report drawn

Civil Suit filed |n the year 2011, Even on merits, the learned Single Judge has helg i

!
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the competent authority has declared only vacant/ open land \\h. O‘mrﬂ A, \.M__d vw,
ndmeasuring 642,45 sq.mirs after considering the constructed property shown by the ln /S .m..u ,1 '
appellant- petitioner In her daeclaration form in sub-piot No.38-1-1 and sub-plot no.38-1-3, 1 <€ "_... _ZO_b....u_ = ‘._
As 8uch there Is no lllegality to recpen the lasue after a period of more than 22 yesrs. __,.. .,.n.w...a__:afom_ /
Voyra®'
8. Heard 8hrl Navin Pahwa, iearned counse! appearing for the appellant and Shri Dhawan
.5‘.2-* learned Assistant Government Pleader for respondent :o.u.ms.o. It is contended . )
[ ] L]

by the lesrned counse! for the appaellant- petitioner that the property covered by Sub-plot
No.38-1-1, Final Plot No.38 of Town Planning Scheme '

No.8 admeasuring 2775.52 Sq. Mtrs Is co-owned by the appellantpatitioner

along with her three sisters, by name, (I) Pratixaben Nerottambhal Zaverl, (i) Pannaben
Narottambhei Zavert and-(iil) Nandinisan Narottambhal Zaverl. it is submitied that aii four
sisters have equal share in the land, on which there Is total

construction of 421.39 Sq. Mtrs, which constructions were made by father of the

appellant- petitloner by obtaining permission to construct on 04.01.1960 from the
Municipal authorities vide Bullding Use Permission (BU Permission) datad 23.05.1962. It
is ?:zo_. pleaded that the competent authority, viz. Deputy Oo__on_. vide order dated )
29.05.1990 decided Form-1 filed by Pratixaben e\
Narottambhal Zaveri, one of the sisters of the appellant- petitioner, In which It Is held and n\é
declared that the land covered by Sub-plot No.38-1-1, Final Plot No.38 of Town Planning

z
T~
=
g,

Scheme No.8 admeasuring 2775.52 8q. Mirs Is not a vacant land, It is further submitted
that so far as the plot admeasuring 601.70 sq meters

covered by Sub-Plot No.38-1-3, Final Plot No.38, Town Planning Scheme No.8, the
appellant- petitioner hag applied for permission under section 27 of the Act for transfer of e o
thi

~Nakoda Park Cooperative Housing Society Limited, Simllarly, sister of the
i : S
\.m\._...vm___m:? petitioiey, by name, Smt. Nandiniben Narottambhai

[ Zaver also m_uyﬁmn . permission under section 27 of the Act for sub-plot no.38-1-4 ang
£z _ ,
thé competent authorily has granted permission vide order dated 06.12.1980. As such J

i = e

- ;
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cooperative housing soclety for the
similar footing with the appellant -

holding of Smy. Nandiniben z!ah_-

14.07.1981 under section 21(1) of |

Competent authority, As such these

Competant authority, viz, Umm:? Co
land as excess land forming part of

> .......uu_mlmﬁmmmm,o: of the land which is declared surplus and which s allegedly taken
Al Uowmmmm_o:‘m%m_yﬂ,ammvo:nmﬂ- authorlties by drawing Panchnama, It Is submitted that after
: T

. \&.mmﬂ__mmm_ of the six petition for non

h,_‘ + | the authorities were interfering

~ o ——

e el s weqdy
Dot hod, for21ct 212y
)

CRATE ()]
Tl ANEat 2

sald sub-plot could not be included In the h

Coverad by Sub-pPlot No.38-1-2, and i8-1-5

olding of the appellani- petitionar, |t In
submitted that 1he entlre plot was ullimately used for

Purpose of construction of residential houses. It is

further pleaded |n the declaration filad by sister of the appeliant-

petitioner, who stands on

Potitioner that the Competent authority did not Include

the plot of land covered under sub-plot 38-1-4 in the

mbhai Zaverl, | | further

parcels of land could not have been Included in the
holding of the appellant, It s submitted |

submilted by the co- owners of the Praperty, who are sisters of
llector has passed order declaring 642,45 sq.mirs, of
Sub-plot No.38-1-1, It is submitted that even the

Prosecution when

hat In spite of the same,
recorded in the orders passed on the declarations

contrary to the findings

the appellant herein, the

submitted that parcels of land
with certain other Parcels of land aggregating
o 1781.12 sq maters were covered under the exemption granted vide arder dated

he Urban Land (Celiing and Regulation) Act, 1976,
The appellant made specific averments
in this regard in the-petition- by producin
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In any event even according to the

case of the respondent authorities, no notice has been issued as contempiated under
saction 10(6) of the Urban Land (Celling and Regulation) Act, 1976, and thus, the
8ppellant is entitied to the benefits of section 3 of the Acl. Lp Is submitted that the alleged
taking over of Possession by drawing Penchnama even without ¢

Issuing notice under section 10( 6) of the Act Is per se lllegal, Such possession cannot be
recognized to accept the plea of the réespondents. It |s submitted that In view of the

Repeal Act all the proceedings are entitlad to be lapsed, the appellant- petitloner Is
entitted -to-hotd- tha Propeny which ls allegedly deciared excess,
taken possession by drawing Peanchnama,

Affidavit in reply is filed In the Special Civil Application. In the affidavit in reply, while
denying various allegations made by the appeliant- pelitioner, it is stated that the petition
was filed in the year 1991 and the same was n_ma_muwa for non prosecutlon, viz for non o
removal of objections and the same was restored by order

dated 11.04.2014, |t |s submitted that as restoration application was filed with gross delay
of 20 years, while opposing amendment which was sought to add additional pleas, It Is
submitted that the appellant- petitioner Mamtaben, daughter of Narottambahi Zaveri has
filed declaration on 11.09.1976 and the same was scrutinized on 03.12.1982 under

section 8(1) of the Act, Order under section

8(4) of the Act was passed on 13.06.1988, based on which notification under section

¢t was published on 11.04.1989, While referring to dismissal order of the

AT of 1
Appellate: b./c.&mr dated 31.08.1990 it is stated that Possession of the land in question

Pl

| @dmeasuring g42 45 $q meters was taken over after
k, o

mmmcmzn,m o* _..o\&nm\ under section 10(5) of the Act on 08.02.1991. While pleading that
LA X Tac

1 vl

///O.ﬁb,w,..

~ -~

Adlu HAually oluid Al 8348/ flw U 1 fln
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of 2011 in the City Civil Court at Ahmaedabad, In which Court Commissloner was \\ ﬁwumrmw....m@/ ,4.
8ppointed, who had Inspected the Property and submitted report which shows that the ,_\Sn\w% DI >ﬁq..h._ ,_._
eppaellant is in fact in Physicel possession of the Property in question, It |g submitted that __ - . I .,.,..u, "

'
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poasession of surplus land was taken in accordance with law while drawing Panchnama, it ) \O.. ,.M t r_,.n._,.awvz /
is the case of the respondents that It is not Open to the appeliant to raise any objection \\ \/\(/ﬂ MK W“.%\AV,_
with regard to validity of taking possession at this stage. .s Mv .“\n.ow: INDI >M.._“ r \_
With reference to the allegation of the appeliant- petitioner thet she was not served with _, * _/@\Q: 94/.v\ t\
notice as contemplated under section 10(6) of the Acl following averment is made In para //é\,mu,.m.w,\ Hh\\
11of the affidavit in reply: Saaw-
b 1 A Ba-rzcsv:\ say and submit that thereattar the occupant of the _-_.ﬁ In »
question was paid to hand over the possession ag per notice under section 10{five) of the b ' o
Bet and therefore, the position (sic,, Possesalon) of the land in question was taken over by (r
drawing Panchnama on 40.04.1991 Is provided under section 10(6) of the act.” .“./
10. The learned Assistant Government Pleader (AGP) appearing for respondent no.3, after
verifying the record, falrly admiited that notice under section 10(6) of the Act was not
Issued. However, possession was laken by drawing Panchnama on 30.04.1991, after . o
Issuing notice under section 10(5) of the Act, It ts submitted by the learned AGP that
when possession was not handed over afier Issuance of notice under section 10(5) of the
Act it Is always o.uo: for the respondents to take possession by drawing vm_..n_.sm_.zm. The 7 i
learned AGP placed rellance on the very Judgment which was referred to by the learned 2;\
Single Judge In the Case of State of
Assam Vs, Bhaskar Jyot| Sarma and others reported in (2015) 5 scc 321,
11. Before we deal with the contentions advanced by the learned counsel appearing for the
parties we deem appropriate to refer to the order No.ULC /U 7/117/ 187 dated April
1990/ 21.05 1990 passed by the Competent Authority under section 8(4) of the Act on
declaration filed by sister/ co-owner of the appellant in the property which is the subject
N the sald order, on declaration of the applicant, by name,

B2 5 4. o
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2775.55 8q metera covered under Town Planning Scheme No.8, Final Piot No.3s,
Subplot No.38,/1/1 situated at Darlapur - Kajipur. She has also declared the extent of
land as 60170 8q meters of Final Piot No.38, Subplot No.38/1/1, apart from other

properties, In Darlapur- Kajlpur, Property admenasuring 2775.55 8g mat or of the

appeliant Is shown as holding 1/4th share of 683.88 aq meters. In respect of the above
said Property, the Competent Authority has declared that having regard to constructions in
the Property, no pant of the land in the sald Rroperty cen be declared as vacent land,
Even the property ¢

covered by subplot n0.38/1/2 situatad at Darlapurt Kajlpur, admeasuring 60170 8q
meters also excluded from the holding of the declarant on the ground that parmission was
Granted under section 27 of the Act. Though the appellant- petitioner stands on the very
same footing, who s claiming 1/4th share In the very same Property, the Competent
Authority has declared that a pan of the land of the aforesaid properties be treated as

vacant land. In view of the reasoning assigned in order dated 21.05.1990 passed by the

Competent Authority on the declaration filed by real sister of the appeliant- Pratixaben
Narottambhal Zaverl, there s no reason to record contra finding In the order passed by

oy
SRV TEFDE
S : 2de H Yol

the Competent .
Authority on the declaration filed by the appellant herein. We have aiso perused the
reasons recorded in the order dated 21.05.1990, whereln the properties covered by serial
N0.192 In such declaration are held o be non-vacant lands, We are informed that such
order passed by the Competent Authorlty has become final. In that view of the matter
there Is no reason to record contra finding on the

declaration filed by the appeliant- Petitioner, who stand exactly on similar footing with her

Name, Pratixaben Narottambhai Zaveri.

o
w

12, 1t is :ﬁo. th y originally, after dismissal of the appeal filed by the appellant under
L i \
‘section 33 ov the, \Urban Land (Ceiling and Regulation) Act, 1976, at the first instance,

L RN r |
m_amni_..nw?___ Application was filed in the year 1991, Such petition was dismissed for non \

\\ . i’
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Prosacution for non removal of objections. Subsequently, on M,r\um.@ m_mmmww..%\f/
@n application fiied, the same was restored, Even amandments sought were granted as HM.V “\.._w.,* NDI bﬂ._ﬂ _H
prayed for, Either the order restoring the petition or the order grenting permission for __ L o . .“,,.n.. ./
amendment of the pleadings was not challenged and such orders have bacome final, |n D M\ ﬁ ___.. ..,.Jc,‘_.h.:../._/.” _
view of the same It is open for the appellant to take up such R .u. ' %C ?.21 ﬂ
Pieas which are avellable and ralseg either in the originel petition N - 1 Om/
or cx way of amendments, . ....nm—’/w . .

' ] 1 — 3 W u
13. On pertisal of he order passed by the learned Single Judge it is clear that the learned D -A.ﬂ * VW *
Single Judge has mainly rejacted the plea of the appellant- petitioner of not taking valid H p< : w
Possession and her entitlement to have benefit of the Urban Land AOo___:o and Reguiation) ;A .ﬁ %I
Repeal Act, 1999, malnly on the ground that possession peisf

Support of such plea the learned Single Judge has Placed reliance on the decision of the

Hon'ble Supreme Coun In the case of State of Agsam Vs. Bhaskar Jyotl Sarma and

others reported in (2015} 5 sce 321, Before we proceed further, we want to refer to the
ncio_.:_mm relied on by learned counsel for the appeliant- Shyi Qmi_._ Pahwa. Shri Pahwa, 4 3< .
learned counsel has placed relience on the decislon of the Hon'ble Supreme Court in the

of the land was 1aken 22 years back angd the same cannot be allowed 1o reapen, In e v

case of State of Uttar Pradesh Vs, Hari
Ram, reported in (2013) 4 scc 280, In the aforesald Judgment, while Interpreting the
Provislons under section 10(3) and (5) of the Urban Land (Celling and Regulation) Act,

1976, the Hon'ble Supreme Court has held that deemed vesting of excess land in the

State under section 10(3) of the Act after issuance of notification

suance of notice under section 10(5) of the Act,

ion of surplus tand by the State Government. In such a

has held that ceiling proceedings would abate in all

Qu@ell A5y Chargable Copy %3 340 At B, a2 us
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Act, the Hon'ble Supreme Court has held that,
“Peacelul dispossession

34.. Sub-section (5) of Section 10, for the firat time,

where any land Is vested In the
Sectlon 10, the compatent .ESoh_Q may, by notice in wrliting,
be In possession of |t 0 surrender or transfer possession (o t
Government or
35.. If de facto possession hag already passed
expression “where any land is vesgted"

or transfer of possession under subsection (3) to

Government has to Issue notice in wriling under
Surrender or deliver uoumoum_o:. Subsection (5)

Surrendering and delivering possession,

dispossession,
Forceful dispossession
36. The Act provides for forceful dispossession but

(6) to Section 10 again speaks of “possession” which says,
to nmam?. with
e ™

hd 1)
for that Purpose, 'force
|

- as may be necessary

In the aforesaid Judgment while dealing with mection 10(5) and (6) of the

speaks of “possession” which says

State Government under sub-section (3) of

order any person, who may

he State

1o any other person, ddly authorized by the State Government,

on to the State Government by the two

deeming provisions under sub-section (3) of Section 10, there is no necessily of using the

under sub-section (5) to Section 10, mc:.o:no_._:o
Section 10 can be voluntary so that the

person may get the compensation as provided under Section 11 of the Act early. Once

there Is no voluntary surrender or delivery of possession, necessarlly the

sub-section (5) to Section 10 to

of Section 10 visualizes a sltuation of

only when a person refuses or fails to

comply with an order under sub-section (5 ) of Section 10, Sub-section

the order made under sub-section (5), the competent
authority may take possession of the vacant land to be given to the State Government and
" can be used. Sub-section (6), therefore, M#

Contemplateg Nuﬁcm:o: of a person refusing or fails to comply with the order under \

|

State

pA
=
T
™
O
™
o
o

If any person refuses or fails
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subsaction (5), In the event of which the competent :.Qm._m_””wwﬂ,.
authority may take possession by use of force, Forcible dispossession of the land, ! Mu I3 _ZO_>.\..._hq |
therefore, is being resorted only in o slluntion which falls under sub-section (6) and _. .._,. P ,,..,.M » __h
not under subsection (5) to Section 10. Sub-sections (S) and {6), therefore, take care of ,, ,...&k_lm..u.,.ﬁ 4
*Wora®™

both the situations, |.a. taking possession by glving notice that is "peaceful
dispossession” and on fallure to surrender or give delivery of Possession under Section
10(5), than “forcetul dispossession” under sub-gection ASoo. Section 10,

under subsections (5) and (6) of Section 10 is

been used therein, the word ‘may’

W. The requirement of giving notice
rhandatory. Though the word ‘may’ has
In both the sub-sections has to be understood as “shall” because a court charged with the
task of enforcing the statute needs to decide the consequences that the

legisiature intended (o follow from failure to Implement the requirement. Effact of non-issue
of nolice under sub-section (5) or sub-section (6) of Section 11 1s that It
might result the land holder being dispossessed without notice, therafore, the word ‘may’

has to be read as ‘shall’.

In the above judgment it is clearly held that the _.onc_no:.o:. of glving notice under
Subsections (5) and ( 6) of section 10 of the Act Is mandatory while construing the word
‘may’ which Is ysed In section in section 10(5) and (6) of the Act, the Hon'ble Supreme
Court has held that sald expresslon has to be understood as 'shall’,

It Is further held that the effect of non-issuance of notice under subsections (5) and (6) of
section 10 of the Act will result in the landholder being dispossessed without notice.

Therefore, the word ‘may’ has to be read as ‘shall',

\,-//
,_#. _uc::m_.la/ﬁzm _.cunam:::smnmmmoﬂ omhmam:xm3_<m.um~_._<m. Additional Collector
and 003%5..20:301? (ULC) and others, reported in (2014) 12 scc 523, while
considering .Sm twos&o:m of subsections (3) and (6) of section 10

[
of the Urban ;._.u:n (Ceiling and Regulation) Repeal Act, 1999. the Hon'ble Supreme Court
S
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has held as under: ).Wrw“oc - zQAWMWJJ

1% INDIAG!T!

"12. We have, therefore, cloarly Indicated that it wae always open to the authorities . __.. N " :,.,,..f.”_,\u _.\,.

e 7
%D.ﬂ?ﬂ..f. T

to take forcible possession and, in fact, In the notice lssued under Section 10(5) of the
ULC Act, It was slated that if the Possession had not been surrendered, possession would
be taken by application of necessary force, For taking forcible possession, certain
procedures had to _wa followed. Respondents have No cese that such procedures iuqo

9/|u3
18)
jff

| PA

(20

followed and forcible posseasion was .
taken. Further, there |s nathing to show that the Respondents had taken peacefuyl
possession, nor there |s anything to show that the Appellants had given voluntary

—

(AHD-6/NRD

the Act. Since there is nothing to show that de facto possession had bean taken from the
Appellants prior to the execution of the possession recelpt In favour of MRDA, it cannot
hold on to the fands in question, which gre legally owned and Possessed by the
Appellants. OQ:mon:ms._<. we are inclined 1o allow thig appeal and quash the notice dated a\
17.2.2005 m:nomccmon:oa actlon taken therein in view of the repeal of the E.-D Act. The ' \&»J
above reasoning would apply in respect of other appeals as well and all proceedings

Initiated agalnst the Appellants, therefore, would stang quashed.”

15. Funther, the learned counsel hag also placed reliance on the judgment of the Hon'ble
Supreme Court in the case of Chandra Kishore Jha Vs, Mahavir Prasad and others,
féported in (1999) 8 sce 266. In support of his argument that If the Statute provides for
7@ thing um/ao:m in & particular manner, then it has to be done in that manner and in no

other Sm:.q.m_..._mmqm 17 of the said judgment reads as under;

i\

4
Fn_,:__oﬁ insofar as an election petition is concerned, proper presentation of

]
dn in the Patna High Court can only be made in the

\.).__
!......f.ll\..._, ‘

i
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the Act. When Possession is not handegd over by the owner 1o the \\nw.xmu....”vu_a.:,.wuz/

deciarant even afier receipt of notice under section 10(5) of the Act, It Is mandatory on K s _.__.amam‘/._ﬂ.: .._

the part of the authorities o give notice under section 10(6) of the Act for taking forcefuf H.M....“‘er. INDI )mu.“ - ‘..

POssession, | N e, R Y

17. We also fesl that there is logic behing such provision under section 10(6) of the Ac
that when Heclarant falied 1o deliver possession even after issuance of :ou_oo under
section 10(5) of the Act, The authorities can notify date for taking possession by isauing
notice under section 10(6) of the Act. i 8uch notice under section 10(6) of the Act Is not

y >
o
X A
. L]
4 m L
o
Issued, declaran;- owner will be In dark as to %
on which date PoEsession will be taken, in view of the eforasald provision and having
regard to the Judgments relleg on by the lsarned counsel for the appellant, we are of the

view that the plea of the appeliant- petitioner deserves to he accepted. The respondents
have not taken possession In accordance with law,

Placed on recorgd that in Civil suit No.1 of 2011 flled by the appellant- petitioner (n the City
Civil Court ay Ahmedabad, Court Commissioner was appointed, The Court Commissioner
Clearly revealad that the appellant- petitioner s in physical and aclual possession of the
land in Question. For the aforesaid reasons and

having fegard to the facis and circumstances of the case, we are of the view that the

Myt

= i
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Proceedings taken under section 10(5) of the Acl, In the Present case whon (he vary

declarant bofore thia Court challenging the orders of the duthorities, It is alao to be noticed
that whan the order restoring the writ petition ang order allowing 1o relse additional pleas
have bacome Tinal and merely on the ground that alleged Possession was taken by
drawing Panchnama aboyt 22 yanrs back, Is No ground to deny the statutory benefits
conferred on the declarant ~ 8ppellant under the Provisions of the Urban Land (Colling
and Ionc_z_oi Repeal Act, 1999, >.- much as we are of the view that no possession

Is taken in &ccordance with jaw by Issuing notice under section 10( 6) of the Act, we are
of the clear view that the appellantpetitionert|s entitled to have benefits under the
Provisions of the Urben Land (Celiing and Regulation) Repeal Act, 1999, No steps can be
taken further, All the Proceedings stand abated.

18. Further, in the atfidavit in reply, it Is algo Stated that after Possession was taken over
sald fact wag fecorded in the revenue fecord vide entry no.14767 and in Village From
Extract 7 /12 1o excess land, Accordingly, said entrles which are made pursuant to orders
Passed by (hg authority also deserve to be quashed.

19. For the reasons recorded above, this Letters Patent Appeal |s aliowed. Order of the
learned Single Judge Is set aside, Oo:uonco_._._<. Special Civii Application No.1403 of 1999
stands allowed by setting aside the order Passed by the Primary Authority, viz. the
Competent Officer & Additional Collector, Urban Langd

Ceiling, Ahmedabad, respondent no.2 dated 06.05.1998 / 12.06,1988 in proceeding
No.uLc, Uni-3/ DK/ 256; and the order of the Appellate Authority, viz. Urban Land
Tribunal af Ahmedabad in Appeal No.352 of 1988 dated 31.08
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ORDER ‘

The Special leave patitions are dismissed on the ground of delay as well as on
merlts

URWERAl Y bl gsuell ¥&ls18s wpet UIHR §5H Yoo oDy 53],

)

\ut_

& g@mﬁmﬂ W\Pm%bg

AHD-6/NRD)

UM @Q et

AL€¢-03-201¢

i

8L P el3¢30u/2019 ol YRl
ABCL Wl ¥ WD f "
- BlEall gauell ol QY ol s

U8l s 2009 WA e 51,

e

<
1.

o

?@mﬂéwq.a_‘.\ Io3Act Ay

AuRlelt «t5¢y Chargable Copy ¥{} 3.40/.-
_ , Wz dl 14/06/2018 11120

{

HAA B, AeU: ug,
5 Page 22 of 24



Yl wye o

LT _ - Aluell @o1

UM otifoll o{td? § - 5 Yas

Al A wniey

/79
M9 e daiye sy

/32

B8R4 Hel@e * WG] eltr{y2 AWHG 2Rtz WRHA A A3
AUl we /el dur el 8 a/ettflug A et dln
beate A ware; . ud Qe Fedl cay . Al oy Al _
s Aell Wil o PV i .

tecar Y efleye-npye Al BuRa ol wouac e ua) AWt pESHE oerIc/ /1 (3es), \M. \Mﬂmm@ﬂ ! WMLt
27/03/2018 WNELCUE ol MISC.CIVIL APPLICATION (FOR ORDERS) No, 3237 ol 2017 DATE: |owmc/1/q(¥ye) ﬁms_w,.w ol .N_ﬂ :

22:02:2018 ettt e Wl A oaeq 5Ase2 WAl willet Au-ualle __A ,...q_z Pty P "ol R MBS 222 /200 ¢
$s 2l UHRELCEA d1,209-3-201¢ o Ul VAuot2sll yneide 3 AN Upeic of _,.. ,,,.‘me,,__:..,w\.p “ll MCA «(.3 239,201 IN LPA

QAR ot oozt pusAs tuet Bt Al Aol 1 ¥UC /2004 e f\m.o A% | A¥UC/R0NU IN SCA o1 503 /1 ¢
03/05/2018 Wl Aelay03 7AEEN ol BR oM R pIAE AL-12-2045 ol Aw w25124( §EMell YRR etset w1l widey B
14:05:08 oll ERAR [ Rgttied Y10 wdey 6l Refl W eunyQn A8 ey UALA2-2010 e yYsigia, - HeH WA WA suw sAszz a4

At uBosy Gu2 Sl 83t acll, Doy BIR ol Rt LeTB1S vl ,

AL22-2-201¢ ott Aw wllee RDL2 B DR g5M Ik o] Yyol olly 5], '

IN LETTERS PATENT APPEAL No.1458 of 2015

IN SPECIAL cIVIL  APPLICATION No, 1403 OF 199)

MAMATABEN p,/o NAROTTAM CHANDULAL ZAVERI ... Applicant(s)
Versus

URBAN LAND TRIBUNAL AND EX-OFFICIO SECRETARY & 2... Opponent(s)

ORAL ORDER

G UlYetLR 52) Ry
Bl s AN 3y y

(1) itis brought to our notice by learned Counsels appearing for the partles that as per
directions given <E¢. Judgment dated 01.12,2016 Passed by thls Court, concerned .
Mamlatdar g the primary authorlty 1o carry out correction In the revenue records, as
ordered by this Court.

(2) In view of above, Mamlatdar, Asarws, Ahmedabad Is impleaded as respondent No.4
in this application.

(3) We have heard learned Senior Counsel Mr. Pahwa for the applicant and learned
Assistant Government Pleader Mr. Antani for the respondents,

(4} Vide cav judgment date 01.12.2016, Letters patent Appeal Is allowed by setting
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Question,
(5) Aggrieved by Judgment date 01.12.2016, Migc. Civil Appiication No.630 of 2017 1or
eview was fllad by the re8pondants, which was also dismissed on 02.03.2017,

(6)  When the matter came up for hearing of sarlier occasion, |t was adjourned at the
request of the raquoest of the Assistant Government Pleader 1o obtain Instructions, Todaey,
It 18 submitted by lnarned Assistant Government Pleader that against the Judgment of this
Court, matier was carried In Special Leave petition u.&o_.o the Hon'ble Supreme Court
and same wag dismissed on 15.12,2017 and the respondents are contemplating to file
review in the sald Special Laave Petition. .

(7) Judgment passed by this Court was on 01.12.201s, Even Review petition was

dismissed on 02.03.2017, When the order Paased by this Court s confirmed by the Hon'

ble Suprama Court, In view of dismiasal of Special Leavs Petition, there |s no reason al
all not carrying out necassary as per Jjudgment of this Coun,
(8) In view of above, there ghal be Interim rejjef In terms of Paragraph No.13(8) ang
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olugllefl 2w / Enroliment No 1308/00147/94494
To

e oy

Shah Dinesn

S/0 Mahasukhiai
As2

Abfunandan Appariment 2 O
B/h Loyaia Hall Naranpura 3
Anmedabad City

Naranpura Vistar Anmadabad City Ahmeganad
Gujaral 380013

9727720100

05/0212014

Ref 139 188 . 137768/ 137978 : p

SH914113951FT

4 Govemment of India
ws Bag
- Shah Dinesh
f_ 3_ ¥l il pog 09/11:1961 :
o | YN/ Male =

6995 0495 8190
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Govemimen of Incia AADHAAR

Q€9

® AR AOvge] g B, AR cAte] o |

= lowigle] gl UlAAS o WAG 910t 5121
PANER S

INFORMATIO N
¥ Aadnaar is proof of identity, not of citizenship .

® To establish identity, authenticate online

R S I E R

" R eldeey yrsdl wa (Qet-225
Aailell (e Radaii Gualafl 43 |

® Aadhaar s valid throughout the country .

18B/ 137768

8 Aadhaar will be helpful in availing Government
and Non-Government services in future .

crdla [Qfe wavg willszy
%\\‘ Unique Identification Authority of India

6995 0495 8190
= e =0

1947 o _
1800 300 1947 helpOl.thuv,m werw. uda_gov.an
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o Chandrashekhar}ayantilal Shah
2 S/O: Jayantilal
3 A9
& omniketan flats
§ vasna
® jawaharnagar
2 Ahmedabad City
B Paldi
8  Ahmedabad Gujarat - 380007
N 9327083790
(2]
»
{ @ I Segnat Venfisg
: L
+ Ditanty -
o~

6042 4633 4299
HIRL ey, HI3L 2,

aAlHisal 531 vy Enrolment No.: 2141/43466/12715

(R olel? / Your Aadhaar No. -

tofindia —

U2 Rifaiy Qe
Chandrashekhar]ayantilal Shah
%o alflv/DOB: 26/07/1959
Yo/ MALE

6042 4633 4290
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INFORMATION
® Aadhaar s 3 proof of identity, not of citizenship.
& To establish identity, authenticate online.
u This js electronically generated letter,
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® Aadhaar is valig throughout the country .

® Aadhaar will be helpful in availing Government |
and Non-Government services in future '

Address: e
S/0: Jayantilal, A/a, omnikstan
flats, vasna, Iawaharnagar,
Ahmedabad City. Ahmedabad,
Gujarat - 380007

A%a - 380007

6042 4633 4290
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29/10/18 12:27:35 pm Version:1.1.2018.7

AHD-6-NRD

20303 | 44 |43

2018

Serial No. 20303

Presented of the office of the Sub-Registrar of

S.R.0 - Ahmedabad-6 Between the hour of

Naroda
12to 13 on Date

29/10/2018

Receipt No:- 2018006046320

Received Fees as following Rs.
Registration 2327880
Side Copy Fee (143 ) 1430
Other Fees 90
TOTAL - 2329400

(Vijaybhai Maﬁ:@%el}

Sub Registrar

(Vijaybhai ‘alubhai Patel)
Sub Registrar
S.R.0 - Ahmedabad-6 Naroda

Slno Party Name and Address Age Photograph Thumb Impression Signature
Executing
~2.000 Mamtaben Narottambhai
Amrakunj S G High Way.
Makarba Ahmedabad
PANNO:AAVPMI251C
Executing
3.000 Pratikshaben Narottambhai
Prakruti . B.h Panchvati Auto
Garage. Makarba Ahmedabad
PANNO:AAAPZ5937H
Executing
4.000 Hemant Vinay Bharatram
B 26 Westend Colony. Chankya
Puri. New Delhi
PANNO:AAAPH0246H

e

Executing Party
admits execution




29/10/18 12:27:35 pm Version:1.1.2018.7

<% 1 Chandrashekhar Jayantilal Shah
A9 Omniketan Flat. Vasna Ahemdabad

2 Shah Dinesh Mahasukhbhai
A2 Abhinandan Appt. Naranpura Ahmedabad

State that they personally known
above named executant and
. Indetifies him/them.

Date 29 Month October-2018

L=
Vijaybhai Ma[&bhai Patel

Sub Registrar
S.R.0O - Ahmedabad-6 Naroda

Produced Form No.1
for finalise the
Marketvalue.

Date : 29/10/2018

Vijaybhai Malubhai Patel
Sub Registrar
S.R.O- Ahmedabad-6 Naroda
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2018

29/10/18 12:27:35 pm Version:1.1.2018.7

Verified PAN No/GIR No as per
IncomeTax Rules 1962,

Executant No.

laiment No. /
¢ Z
GEonformer No. -

Date : 29/10/2018 Q
- ( Vijayﬁga&m.ai Patel )

Sub Registrar
S.R.O- Ahmedabad-6 Naroda

Received Copies of Certified Evidence of Seller , Buyer ant
Identifiers of Document
Date 29/10/2018
( Vijayb! lubhai Patel )

Sub Registrar
S.R.O - Ahmedabad-6 Naroc
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‘ Vijayb«@%hai Patel

LS
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S.R.O - Ahmedabad-6 Naroda




Version:1.1 2018.7

20/10/18 12:33:26 pm

& glao party Name and Address Age
e Executing
1.000 Nandini Narottambhai 0

AMI New Sharda Mandir Road. P
H Jain Nagar. PaldL Ahmedabad

PANNO:AACPZ1438R

admits execution

1
1 Chandrashekhar Jayantilal Shah
A9 Omniketan Flat Vasna Ahemdabad

2 Shah Dinesh Mahasukhbhai
~“ A2 Abhinandan Appt. Naranpura Ahmedabad

State that they personally known
above named executant and
Indetifies him/them.

1. <, q—"%ﬁd
2. ;\W

Date 29 Month October-2018

3y

Vijaybhai Mal‘_bhai Patel

Sub Registrar
S.R.O - Ahmedabad-6 Naroda

Received Copies of Certified Evidence of Seller , Buyer ant
Identifiers of Document

Date 29/10/2C18

!

: YRS
( Vijaybhai Mal‘&bhai Patel )
Sub Registrar
S.R.O - Ahmedabad-6 Naroc
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-~

1 Book No. 20303  Registered No.

Date: 29/10/2018

LUy

—
( Vijaybhai Malubhai Patel )

Sub Registrar
S.R.O- Ahmedabad-6 Naroda
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