
 

 

 

 

 

 

AGREEMENT FOR SALE 

 

THIS AGREEMENT FOR SALE MADE ON THIS _______ DAY 

OF____________________, 2018, AT PUNE, BETWEEN; 

 

RUJUTA SHELTERS  (PAN NO. AAOFR2810F )  

A PARTNERSHIP FIRM REGISTERED UNDER THE PROVISIONS OF 

INDIAN PARTNERSHIP ACT [----] HAVING ITS REGISTERED OFFICE 

AT: 20, Chandralekha, Shivaji Housing Society, Pune – 411016 

 

THROUGH ITS PARTNER 

 

MR. MILIND MOHAN TALATHI 

AGE: 51 YEARS, OCC: BUSINESS, 

RESIDING AT: A-11/504, KARISHMA C.H.S.L., 

KOTHRUD, PUNE – 411029. 

 

Hereinafter referred to as "THE OWNER” and/ or “THE DEVELOPER" 

and/ or "THE PROMOTER" (which expression unless repugnant to the 

context or meaning thereof, shall mean and include the firm, it’s present 

partners, the persons who may be admitted as partners in future and 

the executors, administrators, transferees and assigns)….........  THE 

PARTY OF THE ONE PART  

AND 
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Hereinafter jointly and together referred to as "THE PURCHASER/S” 

(Which expression shall unless repugnant to the context shall mean and 

include his/her/their heirs, executors, administrators and assigns) ... 

THE PARTY OF THE OTHER PART. 

 

WHEREAS all that piece and parcel of land admeasuring 00 H 04 Ares 

i.e. 400 Sq. Mtrs., out of land bearing Survey No. 124, Hissa No. 3/2, 

totally admeasuring 00 H 05 Ares, and land bearing Survey No. 124, 

Hissa No. 3/1 admeasuring 00 H 50 Ares i.e. 5000 Sq. Mtrs., situated at 

Sus, Taluka Mulshi, District Pune, which is within the limits of 

Grampanchyat Sus, Taluka Panchayat Samiti Mulshi, Zilla Parishad 

Pune, which is within the Registration District Pune, Registration 

Taluka Mulshi (Hereinafter jointly and together referred to as the "SAID 

ENTIRE LAND / ENTIRE PROPERTY") is owned by the Party of the 

One Part. The said entire Land is more particularly described in the 

First Schedule given hereunder. 

 

AND WHEREAS out of the said entire property, land admeasuring 

1761.10 sq. mtrs, is under green belt, land admeasuring 1522.75 sq. 

mtrs., is under 30 mtrs wide D.P. road and land admeasuring 266.13 sq. 

mtrs., is under 15 mtr. wide D.P. road. As such land admeasuring 

1850.02 sq. mtrs., is available to the developer for development and 

construction.  

 

AND WHEREAS the Developer is entitled to effect construction on the 

said land admeasuring 1850.02 sq. mtrs, by utilizing the FSI in respect 

of said land admeasuring 1850.02 sq. mtrs., FSI in respect of land 

admeasuring 1788.88 sq. mtrs.,  FSI  of land under road, paid FSI and 

any additional FSI. The land admeasuring 1850.02 sq. mtrs, out of land 

admeasuring 00 H 04 Ares i.e. 400 Sq. Mtrs., out of land bearing Survey 

No. 124, Hissa No. 3/2, totally admeasuring 00 H 05 Ares, and land 

bearing Survey No. 124, Hissa No. 3/1 admeasuring 00 H 50 Ares i.e. 

5000 Sq. Mtrs., situated at Sus, Taluka Mulshi, District Pune, which is 

within the limits of Grampanchyat Sus, Taluka Panchayat Samiti Mulshi, 

Zilla Parishad Pune, which is within the Registration District Pune, 

Registration Taluka Mulshi. The land admeasuring 1850.02 sq. mtrs.,  is 

hereinafter referred to as the “Said Project Land”. The said project 

land is more particularly described in the Second Schedule hereunder 

written. 

 

AND WHEREAS all that piece and parcel of land bearing Survey No. 

124, Hissa No. 3/1 admeasuring 00 H 50 Ares i.e. 5000 Sq. Mtrs., 

situated at Sus, Taluka Mulshi, District Pune, which is within the limits 

of Grampanchyat Sus, Taluka Panchayat Samiti Mulshi, Zilla Parishad 

Pune, which is within the Registration District Pune, Registration 

Taluka Mulshi was previously owned by Dada Ramdeo Omkar (D.R.D.O) 

Co-Operative Housing Society Limited. Dada Ramdeo Omkar (D.R.D.O) 

Co-Operative Housing Society Limited had purchased the land bearing 
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Survey No. 124, Hissa No. 3/1 admeasuring 00 H 50 Ares i.e. 5000 Sq. 

Mtrs., from Lata Maruti Mache, Prabhakar Eknath Dhumal, Ratnakar 

Krishnarao Jitkar, Kalavati Dattatraya Ghorpade, Amar Vilas Dhumal, 

Rajlaxmi Vilas Dhumal, Swapna Vilas Dhumal and Ram Nivrutti Mache 

vide Sale Deed dated 18.09.2007. The Sale Deed dated 18.09.2007 is 

registered in the office of Sub Registrar Haveli No. 15 under Sr. No. 

7077 on 18.09.2007. By virtue of Sale Deed dated 18.09.2007, Dada 

Ramdeo Omkar (D.R.D.O) Co-Operative Housing Society Limited 

became the owner of land bearing Survey No. 124, Hissa No. 3/1 

admeasuring 00 Hectares 50 Ares. Accordingly the name of Dada 

Ramdeo Omkar (D.R.D.O) Co-Operative Housing Society Limited was 

entered in the 7/12 extract of land bearing Survey No. 124, Hissa No. 

3/1 admeasuring 00 Hectare 50 Ares vide Mutation entry No. 6007. 

However the Circle Officer, Thergaon cancelled the mutation entry No. 

6007. Thereafter the name of Dada Ramdeo Omkar (D.R.D.O) Co-

Operative Housing Society Limited was entered in the 7/12 extract of 

land bearing Survey No. 124, Hissa No. 3/1 to the extent of 00 Hectare 

16.5 Ares vide Mutation entry No. 6925 

 

AND WHEREAS on the basis of Letter dated 25.05.2011 issued by 

Talathi, Mulshi to the Tahsildar for initiation of enquiry u/s. 84C of 

Bombay Tenancy and Agricultural Lands Act, an enquiry was 

accordingly held by the Tahsildar, Mulshi vide No. 1/11. The Tahsildar 

Mulshi by its Order dated 19.11.2011 quashed enquiry u/s. 84C of 

Bombay Tenancy and Agricultural Lands Act initiated by Circle Officer, 

Thergaon. Thereafter the Society filed RTS Appeal bearing No. 

147/2012 in the court of Sub Division Officer, Maval Pune. The Sub 

Divisional Officer, Maval by his Order dated 04.03.2013 has allowed the 

said appeal and has sanctioned mutation entry No. 6007. In view of the 

Order passed by Sub Divisional Officer, Maval, the Talathi has entered 

the name of Dada Ramdeo Omkar (D.R.D.O) Co-Operative Housing 

Society Limited as the owner of entire land admeasuring 00 H 50 Ares 

i.e. 5000 Sq. Mtrs., Survey No. 124, Hissa No. 3/1 vide mutation entry 

No. 8051. 

 

AND WHEREAS land admeasuring 00 Hectare 5 Ares out of land 

bearing Survey No. 124/3/1 was previously owned by Shaligram 

Narayan Chandhere, Rohidas Narayan Chandhere, Manik Narayan 

Chandhere, Patil Narayan Chandhere and Vikram Narayan Chandhere.  

 

AND WHEREAS Shaligram Narayan Chandhere expired on 07.07.1998. 

Upon the death of Shaligram Narayan Chandhere, the names of 

Gopinath Shaligram Chandhere (son) and Sarubai Shaligram Chandhere 

(wife) came to be recorded in the 7/12 extract of land bearing Survey 

No. 124, Hissa No. 3/2 vide mutation entry No. 4313. 

 

AND WHEREAS Mr. Rohidas Narayan Chandhere expired on 

07.03.2001. Upon the death of Mr. Rohidas Narayan Chandhere, the 
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names of Mr. Dnyaneshwar Rohidas Chandhere (son) and Smt. 

Chandrabhaga Rohidas Chandhere (wife) came to be recorded in the 

7/12 extract of land bearing Survey No. 124, Hissa No. 3/2 vide 

mutation entry No. 5573. 

 

AND WHEREAS Mr. Dnyaneshwar Rohidas Chandhere expired on 

07.09.2009. Upon the death of Mr. Dnyaneshwar Rohidas Chandhere, 

the name of Smt. Shubhangi Dnyaneshwar Chandhere (wife) came to be 

recorded in the 7/12 extract of land bearing Survey No. 124, Hissa No. 

3/2 vide mutation entry No. 6554. 

 

AND WHEREAS Smt. Chandrabhaga Rohidas Chandhere and Smt. 

Shubhangi Dnyaneshwar Chandhere sold land admeasuring 00  Hectare 

1 Aar out of land bearing Survey No. 124, Hissa No. 3/2 to Mr. 

Premsukh Lalchand Oza and Mr. Ganesh Gangaram Gaikwad  vide Sale 

Deed dated 31.03.2010. The Sale Deed dated 31.03.2010 is registered in 

the office of Sub Registrar Haveli No. 19 under Sr. No. 2855/2010. The 

names of Premsukh Lalchand Oza and Mr. Ganesh Gangaram Gaikwad   

were recorded in the 7/12 extract of land bearing Survey No. 124, Hissa 

No. 3/2 vide mutation entry No. 6621. 

 

AND WHEREAS Premsukh Lalchand Oza and Ganesh Gangaram 

Gaikwad sold land admeasuring 00  Hectare 1 Aar out of land bearing 

Survey No. 124, Hissa No. 3/2 to Mr. Suhas Bhagwandas Nimhan and 

Shrikant Shantaram Nimhan vide Sale Deed dated 14.06.2010. The Sale 

Deed dated 14.06.2010 is registered in the office of Sub Registrar Haveli 

No. 15 under Sr. No. 4357 on 14.06.2010. The names of Mr. Suhas 

Bhagwandas Nimhan and Shrikant Shantaram Nimhan were recorded 

in the 7/12 extract of land bearing Survey No. 124, Hissa No. 3/2 vide 

mutation entry No. 6768 

 

AND WHEREAS Mr. Suhas Bhagwandas Nimhan and Shrikant 

Shantaram Nimhan sold land admeasuring 00 Hectare 1 Aar out of land 

bearing Survey No. 124, Hissa No. 3/2 in favour of the Owner / 

Developer i.e. Rujuta Shelters through its partner Mr. Milind Talathi 

vide Sale Deed dated 13.07.2012. The Sale Deed dated 13.07.2012 is 

registered in the office of Sub Registrar Haveli No. 19 under Sr. No. 

8126 on 16.07.2012. The name of Rujuta Shelters has been recorded in 

the 7/12 extract of land bearing Survey No. 124, Hissa No. 3/2 vide 

mutation entry No. 7733. 

 

AND WHEREAS Mr. Patil Narayan Chandhere, Mr. Vikram Narayan 

Chandhere, Mr. Gopinath Shaligram Chandhere and Sarubai Shaligram 

Chandhere sold land admeasuring 00 Hectares 3 Ares out of land 

bearing Survey No. 124, Hissa No. 3/2 totally admeasuring 00 Hectares 

5 Ares to Dada Ramdeo Omkar (D.R.D.O) Co-Operative Housing Society 

Limited vide Sale Deed dated 23.02.2010. The Sale Deed dated 

23.02.2010 is consented by Ritesh Patil Chandhere, Matesh Patil 
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Chandhere, Kaushalya Patil Chandhere, Kamal Vikram Chandhere, 

Krishnabai Ravindra Kotwal,  Satish Vikram Chandhere and Megha 

Vikram Chandhere. The Sale Deed dated 23.02.2010 is registered in the 

office of Sub Registrar Haveli No. 19 under Sr. No. 1664/2010. The 

name of Dada Ramdeo Omkar (D.R.D.O) Co-Operative Housing Society 

Limited was recorded in the 7/12 extract of land bearing Survey No. 

124, Hissa No. 3/2 vide mutation entry No. 7320. 

 

AND WHEREAS Dada Ramdeo Omkar (D.R.D.O) Co-Operative Housing 

Society Limited through its chairman CDR (retd) Ranjit Kumar Sur and 

Debashish Chakraborty sold the said property i.e. land admeasuring 00 

Hectares 3 Ares out of land bearing Survey No. 124, Hissa No. 3/2 and 

land bearing Survey No. 124, Hissa No. 3/1 admeasuring 00 H 50 Ares 

i.e. 5000 Sq. Mtrs., to Rujuta Shelters i.e. the Owner / Developer herein 

vide Sale Deed dated 13.05.2013. The Sale Deed dated 13.05.2013 is 

registered in the office of Sub Registrar Haveli No. 19 under Sr. No. 

6173 on 13.05.2013. By virtue of Sale Deed dated 13.05.2013, Rujuta 

Shelters has become the owner of land admeasuring 00 Hectares 3 Ares 

out of land bearing Survey No. 124, Hissa No. 3/2 and land bearing 

Survey No. 124, Hissa No. 3/1 admeasuring 00 H 50 Ares i.e. 5000 Sq. 

Mtrs. The name of Rujuta Shelters has been recorded in the 7/12 

extract of bearing Survey No. 124, Hissa No. 3/2 and bearing Survey No. 

124, Hissa No. 3/1 vide mutation entry No. 8080. 

 

AND WHEREAS by virtue of Sale Deeds dated 13.07.2012 and 

13.05.2013, the Owner / Developer i.e. M/s. Rujuta Shelters has become 

the absolute owner of the said Land. The Owner / Developer is 

authorized and empowered to develop, construct and evolve the 

"ownership Flat Scheme" over said Land and is also entitled and 

authorized to sell the flats / shops / offices and other tenements as may 

be constructed on the said Land to prospective purchaser. The said 

Promoter / Developer has the sole and exclusive right and authority to 

develop the said Land, construct buildings consisting of flats / shops / 

offices and other tenements and allot to the same to the prospective 

purchasers such units in such building/s constructed or to be 

constructed by the Developer on the said Land and to implement the 

Scheme commonly known as Ownership Flats Scheme. The Promoter / 

Developer is also entitled and to enter into Agreement/s with the 

Purchaser/s of the flats / units / tenements / garages / apartments and 

to sell, lease, mortgage, allocate or otherwise alienate in whatsoever 

manner the same in the proposed scheme, to any persons of Promoter’s 

choice and to enforce the rights or fulfill obligations thereunder and to 

receive the sale price of land and construction cost and/or 

consideration for granting of any such exclusive rights. 

 

AND WHEREAS the Collector, Pune has granted permission for non 

agricultural use of the said Land and has approved and sanctioned the 

plans, specifications, elevations, sections and details of the said 
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buildings to be constructed on the said Land vide Order bearing No. 

PRA/NA/SR/112/2014 dated 05/11/2014. The Assistant Director of 

Town Planning, Pune has recommended for approval of the building 

plans vide Letter dated 05/06/2014 bearing No. NABP/SUS/TALUKA 

MULSHI/S.NO.124/SSP/3275 & revised approval of the building plans 

from PMRDA vide letter BMU/MAUJE SUS/SR.NO.124/3/1+124/3/2  

/APPLICATION NO. 774 / 15-16/ DATED 18/05/2017 (hereinafter 

referred to as the 'Said Plans').  

 

AND WHEREAS the Promoter has entered into an Agreement with an 

Architect registered with the Council of Architects and has also 

appointed a Structural Engineer for the preparation of the structural 

design and drawings of the building/s and the Promoter has accepted 

the professional supervision of the Architect and the Structural 

Engineer till the completion of the building/s. The Promoter herein has 

reserved the rights to change the Architect and the Structural Engineers 

as and when required during or before the completion of the building/s. 

 

AND WHEREAS while sanctioning the said plans the concerned local 

authority and/or Government has laid down certain terms, conditions, 

stipulations and restrictions which are to be observed and performed 

by the Promoter while developing the said Land and constructing the 

said buildings. 

 

AND WHEREAS the Promoter proposes to commence phase-wise 

construction of the said building/s on the said Land in accordance with 

the said plans. 

 

AND WHEREAS the Promoter proposes to sell/allot the unit / flat / 

office / shop / tenement / Apartments on ownership basis and also 

allocate rights of exclusive use pertaining to Open Space / Terrace / 

Garden or adjoining to certain flats in the said buildings and is/will be 

entering into separate Agreement for sale/allotment of such flats / 

shops / offices / tenements / apartments etc. and grant of exclusive 

rights if any, to various purchaser/s on such terms and conditions 

subject to such modifications as may be desired by the Promoter with a 

view that ultimately all such purchasers/allottees together shall form 

and incorporate Society or Apartment  association at the discretion of 

the Promoter  (Hereinafter referred to as "THE ORGANISATION"). 

 

AND WHEREAS the Purchaser/s was/were interested in acquiring a 

flat / unit for his/her/their use. The Unit Purchaser/s demanded from 

the Promoter and the Promoter has given inspection of and furnished to 

the Unit Purchaser/s all the documents of title relating to the said Land, 

and the said Plans, designs and specifications prepared by the 

Promoter's Architects and of such other documents as are specified 

under the Maharashtra Ownership Flats (Regulation of the Promotion 

of Construction, Sale, Management and Transfer) Act, 1963 and The 
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Real Estate (Regulation and Development) Act 2016, (hereinafter 

referred to as the "said Act" ) and the rules made there under and the 

Purchaser/s has/have also acquainted himself/herself/themselves as 

regards the existing FSI being utilized/consumed and the right of the 

Promoter to utilize and consume the balance and/or additional FSI and 

T.D.R., as well. 

 

AND WHEREAS after the Purchaser/s inquiry the Promoter requested 

the Purchaser/s to carry out independent necessary search by 

appointing his/her/their own Advocate and have answered all 

requisitions he/she/they have raised regarding the title and the nature 

of the title and the Purchaser/s has/have satisfied 

himself/herself/themselves in respect of the Promoter’s title to the said 

Property.  

 

AND WHEREAS after verifying all the orders, agreements, deeds and 

documents and various permissions and sanctions, the Purchaser/s 

herein being desirous of acquiring, has/have accordingly applied to the 

Promoter for purchase of the Flat/ Unit bearing No. _______ admeasuring 

________ sq. ft., i.e. _________ sq. mtrs., (carpet area) (subject to variation of 

3%) on the SEVENTH Floor, in the building known as “GARDENIA 

CREST”, to be constructed on the said project land totally admeasuring 

1850.02  Sq. mtrs., (hereinafter referred to as the “Said Flat / Unit”) on 

the terms, conditions, covenants and consideration herein below 

written. 

 

AND WHEREAS in addition to the above mentioned carpet area of the 

said flat, an exclusive balcony (enclosed as per sanctioned building 

plan) admeasuring ____________ sq. mtrs., and dry balcony/terrace 

admeasuring __________ sq. mtrs., and an exclusive open terrace 

admeasuring ___________ sq. mtrs.  and cupboard area admeasuring 

____________ sq.mtrs is appurtenant/attached to the said flat for the 

exclusive use of the Purchaser herein.  

 

AND WHEREAS the copies of extract of Village Forms VI, VII and XII 

showing the nature of the title of the Owners to the said Land on which 

the building/s are to be constructed, Certificate of Title issued by the 

Attorney-at-law or Advocate of the Promoter, the copy of N.A. Order 

and building permission and the copies of the plans of the Unit agreed 

to be purchased by the Purchaser/s approved by the concerned local 

authority, have been annexed hereto and marked Annexure "A",  "B",  

"C" and “D”, respectively. 

 

AND WHEREAS the Purchaser/s has/have agreed to purchase the said 

unit detailed in clause below and more particularly described in Third  

schedule herein and delineated on the Annexure D annexed hereto 

(hereinafter referred to or called as "THE SAID UNIT / FLAT / 

APARTMENT") and the Promoter has   agreed to sell to the Purchaser/s 
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the said Unit at the price and on the terms and conditions hereinafter 

appearing.    

 

AND WHEREAS relying upon the Purchaser’s representations and 

assurances the Promoter herein have agreed to sell and the Purchaser/s 

has/have agreed to purchase the said unit/flat for agreed lump sum 

consideration of Rs. ___________ (RUPEES ___________________ ONLY) 

excluding expenses for stamp duty, registration fees,  GST and any other 

taxes, expenses, etc. which shall be paid by the Purchaser/s. 

 

NOW THEREFORE, THIS INDENTURE WITNESSETH AND IT IS 

HEREBY AGREED BY AND BETWEEN THE PARTIES HERETO AS 

UNDER: -  

 

1. The Promoter shall construct one building consisting of  Parking  + 

11 Upper floors on the said project land totally admeasuring 

1850.02  Sq. mtrs., in accordance with the plans, designs and 

specifications as are approved by the concerned local authority and 

as may be approved by the concerned local authority  from time to 

time. Provided that the Promoter shall have to obtain prior 

consent in writing of the Allottee in respect of variations or 

modifications which may adversely affect the Apartment of the 

Allottee except (i) any alteration or addition required by any 

Government authorities or due to change in law, or such minor 

changes or alterations as may be necessary due to architectural 

and structural reasons duly recommended and verified by the 

Architect or Engineer after proper declaration and intimation to the 

Allottee. 

 

2. a. The Promoter hereby agrees to sell to the Purchaser and the 

Purchaser does hereby agrees to Purchase from the Promoter, the 

Flat/ Unit bearing No. ___________ , admeasuring ___________ sq. ft., i.e. 

_________ sq. mtrs., (carpet area) (subject to variation of 3%) on the 

SEVENTH  Floor, in the building known as “GARDENIA CREST”, 

being constructed on the said project land totally admeasuring 

1850.02  sq. mtrs., (hereinafter referred to as the “Said Flat / 

Unit”) on the terms, conditions, covenants and consideration 

herein below written.  

 

b. In addition to the above mentioned carpet area of the said flat, an 

exclusive balcony (enclosed as per sanctioned building plan) 

admeasuring _________ sq. mtrs., and dry balcony/terrace 

admeasuring ________ sq. mtrs., and an exclusive open terrace 

admeasuring __________ sq. mtrs.,  and cupboard area admeasuring 

______________ sq.mtrs is appurtenant/attached to the said flat for the 

exclusive use of the Purchaser herein. 
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c. The  agreed consideration  amount  for  the  apartment  is Rs. 

__________________/- (RUPEES _________________  ONLY) 

 

d . The Allottee has paid on or before execution of this agreement a 

sum of Rs. _____________/-(RUPEES ________________ ONLY ) as 

advance payment and the same is to be adjusted in the payment of 

first installment. The  P u r c h a s e r  hereby agrees to pay to the 

Promoter the total consideration of Rs. ____________/-, in following 

manner; 

 

e. It is hereby clarified that the Promoter shall be at liberty to vary the 

chronological order of the various stages of construction/ Items of 

Work of the said Building in which the said Apartment is located and 

the Promoters shall also be at liberty to simultaneously undertake two 

or more stages of construction/ Items of Work  set out in the 

hereinabove payment plan and demand from the Allottee/s the 

aggregate of the installments towards the agreed consideration 

mentioned in such installments. 

 

 
PAYMENT PLAN 

Amount in Rs. 

Paid before execution of this agreement 10.00%  

Within 2 weeks after the execution of this Agreement 20.00%  

On completion of the Plinth of the building 15.00%  

On Completion of 2nd Slab above the Plinth 05.00%  

On Completion of 5th   Slab above the Plinth 05.00%  

On Completion of 8th Slab above the Plinth 05.00%  

On Completion of 10th Slab above the Plinth 05.00%  

On Completion of 12th Slab above the Plinth 05.00%  

On completion of the walls, internal plaster, 
floorings of the said Apartment 

05.00%  

On  completion  of  the  Sanitary  fittings,  
staircases,  lift wells, lobbies upto the  floor level,  
doors and windows of the said Apartment. 

05.00%  

On completion of the external plumbing and 
external plaster,  terraces with water proofing, of 
the building 

05.00%  

On completion of the lifts, water pumps, electrical 
fittings, electro, mechanical and environment 
requirements, entrance  lobby/s,  paving  if  any  
specified,  of  areas appurtenant and all other 
requirements as may be prescribed in the 
Agreement of sale of the building or wing in which 
the said Apartment is located 

10.00%  

At the time of handing over of the possession of 
the Apartment  to   the   Allottee  on   or   after  
receipt  of completion certificate, whichever is 
earlier 

05.00%  

Grand Total 100.00% - 
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f .  The Total Price above excludes stamp duty and registration charges, 

GST and any other similar taxes which may be levied, in connection with 

the construction of and carrying out the Project payable by the  

Promoter  up  to  the  date  of  handing  over  the  possession  of  the said 

Apartment and which shall be borne by the allottee as and when 

applicable. 

 

g. The Total Price is escalation-free, save and except 

escalations/increases, due to  increase on account of development 

charges payable to the competent authority and/or any other increase in 

charges which may be levied or imposed by the competent authority 

Local Bodies/Government from time to time. The Promoter undertakes 

and agrees that while raising a demand on the Allottee for increase in 

development charges, cost, or levies imposed by the competent 

authorities etc., the Promoter shall enclose the said 

notification/order/rule/regulation published/issued in that behalf to 

that effect along with the demand letter being issued to the Allottee, 

which shall only be applicable on subsequent payments. 

 

h. The Promoter may allow, in its sole discretion, a rebate for early 

payments of equal installments payable by the Allottee by discounting 

such early payments @ 6 %. 

 

i .  The Promoter shall confirm the final carpet area that has been allotted 

to the Allottee after the construction of the Building is complete and the 

occupancy certificate is granted by the competent authority, by 

furnishing details of the changes, if any, in the carpet area, subject 

to a variation cap of three percent. The total price payable for the 

carpet area shall be recalculated upon confirmation by the Promoter. 

If there is any reduction in the carpet area within the defined limit 

then Promoter shall refund the excess money paid  by  Allottee  within  

forty-five  days  with  annual  interest  at  the  rate specified in the Rules, 

from the date when such an excess amount was paid by the Allottee. If 

there is any increase in the carpet area allotted to Allottee, the Promoter 

shall demand additional amount from the Allottee as per the next 

milestone of the Payment Plan. All these monetary adjustments shall be 

made at the same rate per square meter as shall be computed 

considering the agreed consideration herein. 

 

j .  The Allottee  authorizes  the  Promoter  to  adjust/appropriate  all  

payments made by him/her under any head(s) of dues against lawful 

outstanding, if any, in his/her name as the Promoter may in its sole 

discretion deem fit and the Allottee undertakes not to 

object/demand/direct the Promoter to adjust his payments in any 

manner. 

 

3. a. The Allottee shall bear and pay and shall be liable always to bear 

and pay all such  amount levied as property tax/ cess/ charges/ duties 
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on the said Apartment and on the said building proportionately or the 

fixtures and fittings therein, by the local authority or any other 

authority under any statute/ rules/ regulations/ notifications/ 

orders/ contracts, from the date of the completion certificate of the 

said Apartment. 

 

b. If at any time, after execution of this agreement, any tax/ duty/ 

charges/ premium/ cess/ surcharge/ betterment tax/ or Goods and 

Service Tax or any such tax penalties et cetera, by whatever name 

called, is or are levied or recovered or becomes payable under any 

statute/ rule/ regulation/ notification/ order/ in force or which shall 

be enforced, either by the Central or the State Government or by the 

local authority or by any revenue or other authority, in respect of the  

Project land or the said Apartment or the said agreement or the 

transaction herein, shall exclusively be borne and paid (and the same 

is paid, reimburse) by the Allottee. The Allottee hereby, indemnifies 

the Promoter and the Allottees’s organisation from all such levies, cost 

and consequences. The Allottee shall pay the amount of such GST as 

may be called upon by the Promoter, either to the Promoter or in any 

specific account for collection of  GST as may be directed by the 

Promoter. The Allottee shall not be entitled to possession of the said 

Apartment, unless he pays such amount of GST. 

 
4. The  Promoter hereby agrees to  observe, perform and comply with  all  

the terms, conditions, stipulations and restrictions if any, which may 

have been imposed by the concerned local authority at the time of 

sanctioning the said plans  or  thereafter  and  shall,  before  handing  

over  possession  of  the Apartment to the Allottee, obtain from the 

concerned local authority occupancy and/or completion certificates in 

respect of the Apartment. 

 

5. Time is essence for the Promoter as well as the Allottee. The Promoter 

shall abide by the time schedule for completing the project and handing 

over the said Apartment to the Allottee and the common areas to the 

association of the allottees after receiving the occupancy  certificate  or  

the  completion certificate or both, as  the  case may be. 

 

Similarly, the Allottee shall make timely payments of the installment 

and other dues payable by him/her and meeting the other obligations 

under the Agreement subject to the simultaneous completion of 

construction by the Promoter as provided in clause 1 (c) herein above. 

(“Payment Plan”). 

 

6. The Promoter hereby declares that the Floor Space Index available 

as on date  in  respect  of the  project land is  1850.02 square meters  

only  and Promoter has planned to utilize Floor Space Index of 

3 2 9 1 . 8 4  Sq.mt by availing FSI of Road, FSI of Stairecase and 

passage,  TDR or FSI available on payment of premiums or FSI available 

as incentive FSI by implementing various scheme as mentioned in the 
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Development Control Regulation or based on expectation of increased 

FSI which may be available in future on modification to Development 

Control Regulations, which are applicable to the said Project. The 

Promoter has disclosed the Floor Space Index of 828.06 Sq.mt as 

proposed to be utilized by him on the project land in the said Project 

and Allottee has agreed to purchase the said Apartment based on the 

proposed construction and sale of apartments to be carried out by the 

Promoter by utilizing the proposed FSI and on the understanding that 

the declared proposed FSI shall belong to Promoter only. 

 

7. The Promoter (without prejudice to the other rights and remedies in 

this agreement and in law) shall  be  entitled,  without  any  reference  

to  the Allottees and/or organization/s of the Allottees to develop the 

layout of the project land  by putting up said building or  any more 

buildings and to dispose of such building,  as  may be permissible. 

 

8. Notwithstanding anything contained anywhere in this Agreement, the 

Allottee hereby declares, confirms and agrees that 

 
(a)  the Promoter has also reserved all its rights to use, utilize and 
consume the Floor Area Ratio/ Floor Space Index (“FAR/ FSI”) 
originating from the physical area of the project land either as Floating 
Floor Space Index or otherwise, so also to use the same in a manner 
and at a location, either in phased manner or otherwise, as may be 
exclusively decided by the Promoter. 
 

(b) In the layout of the project land,  services such as  underground 

water tank,  MSEDCL Transformer, and Gymnasium,,  children play 

area, borewell, etc,  are common for all.  

 

(c) A Co- Operative Housing Society or Apartment Condominium 

shall be formed and registered for the said building, after the 51% 

of the total flats/units are sold to various Purchasers. 

 

(d) The final conveyance shall be executed by the Promoter in 

favour of the Apartment Association or the Co-operative Housing 

Soc., within 24 months from completion of the entire project or 

within three months from the day all the flats/units in the entire 

project are sold, whichever is earlier.  

 

(e) The Promoter shall be entitled to compensation from the Allottee in 

case any obstruction or impediment of any nature raised by and 

on behalf of the Allottee to the development of the project land 

and/or other pieces of land adjoining to the project land either by 

amalgamation and/or consumption of FAR/FSI for any building 

thereon, without prejudice to the rights  of the Promoter to 

terminate this agreement on such obstruction or impediment being 

raised by the Allottee 
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9. a. If the Promoter fails to abide by the time schedule for completing 

the said building and handing over the Apartment to the Allottee, the 

Promoter agrees to pay to the Allottee, who does not intend to 

withdraw from the project, interest @ State Bank of India highest 

marginal cost of lending rate + 2%, p.a., on all the amounts paid by 

the Allottee, for every month of delay, till the handing over of the 

possession. The Allottee agrees to pay to the Promoter, interest @ 

State Bank of India highest marginal cost of lending rate + 2%, p.a.,  

on all the delayed payment which become due and payable by the 

Allottee to the Promoter under the terms of this Agreement from the 

date the said amount is payable by the allottee(s) to the Promoter. 

 

b. It is hereby agreed that the time for payment as specified above 

being  the essence of the contract and upon any failure of the 

Purchaser/s to pay the same on due dates, it shall be deemed that the 

Purchaser/s has / have committed BREACH of this agreement. 

 

c. On the Purchaser/s committing breach by delaying the payment as 

per  the payment Schedule on 3 (Three) distinct occasions, then on the 

Purchaser/s again i.e. on 4
th  occasion, committing a breach by 

delaying the payment as per the payment Schedule, the Promoter 

shall, without prejudice to as stipulated in clause 4.1 above, be entitled 

to terminate this agreement by addressing a prior written notice to 

the Purchaser/s, demanding payment of the outstanding amounts 

under this Agreement within a period of 15 days from the receipt of 

the notice, failing which this Agreement shall stand terminated on the 

expiry of the period of fifteen days.  In the event of such termination, 

the Promoter shall be entitled to sell the said Unit to any person 

without any claim whatsoever from the Purchaser/s / Allottee and the 

Allottee shall be entitled to the refund of the amount of the 

consideration within 30 (Thirty) days of resale of the said Unit after 

deduction of a sum of Rs. 2,00,000/- (Rupees Two Lac only) as and by 

way of liquidated damages. 

 

d. In the event the Allottee delays in coming forth for the registration 

of    the aforesaid deed of cancellation, no interest shall be payable for 

such delayed period. Further, keeping in mind the fact that the delay in 

executing the cancellation agreement creates an encumbrance on the 

said flat, the entire delayed period shall be reduced from the interest 

payable period and the interest payable shall be on the period left 

after such reduction.  

 

e. In case refund for the amounts paid such as government charges, 

stamp duty, GST, registration fees etc. shall have to be claimed directly 

by the Allottee/s from the concerned authority. The Promoter shall 

not be liable to for the same for any reasons whatsoever. 
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10. The standard fixtures, fittings and amenities to be provided by the 

Promoter in the said building and the Apartment are as set out in 

Annexure 'E', annexed hereto and the Purchaser shall not be entitled 

to any extras. 

 

11. The  Promoter  shall  give  possession  of  the  Apartment  to  the  

Allottee on  or before 30/06/2019. If the Promoter fails or  neglects 

to  give possession of the Apartment to the Allottee on account of 

reasons beyond  his  control  and  of  his  agents  by  the  aforesaid  

date  then  the Promoter shall be liable on demand to refund to the 

Allottee the amounts already received by him in respect of the 

Apartment with interest at the same rate as may mentioned in the 

clause 4.1 herein above from the date the  Promoter received  the 

sum  till  the  date  the  amounts  and  interest thereon is repaid. 

 

However  in case the Purchaser requests for any change in the civil 

work or any other work in the said Apartment and the Promoter agrees 

to carry out the same, then in such case the Promoter shall be entitled 

for three months extension of time for giving possession of the said  

Apartment to the Purchaser. 

 
Provided that the Promoter shall be entitled to reasonable extension of 

time for giving delivery of Apartment on the aforesaid date, if the 

completion of building in which the Apartment is to be situated is 

delayed on account of – 

 

i. war, civil commotion or act of God 
ii. any notice, order, rule notification of the Government  
iii. any notice, order, rule notification of the Government 

and/or other public or competent authority/court. 
iv. the Allotte  has committed any default in payment of 

installment as mentioned in Clause No. 1(c) (without prejudice 
to the right of the Promoter to terminate this agreement 
under Clause 4.2 mentioned herein above), 

v. any extra work/addition required to be carried in the said 
Apartment as per the requirement and at the cost of the Allottee, 

vi. non-availability of steel, cement or any other building materials, 
water or electric supply, 

vii. any delay on the part of the Office of the Collector, Pune or any 
other Public Body or Authority, including the M.S.E.D.C.L, in 
issuing or granting necessary Certificates / Noc’s / Permissions / 
Licenses / Connections of any service such as Electricity, Drains 
and Water Connections and Meters to the said Project under 
construction by the Promoter on the said land, 

viii. any other reasons beyond the control of the Promoter, 
ix. Delay or default in payment of any installment or dues by 

the Apartment Allottee. (This is without prejudice to the 
right of the Promoter under Clause 4.1, 4.2, 4.3 above) 

x. Delay by Local Authority in issuing or granting necessary 
Completion Certificate or Occupation Certificate 

 

12.1.  Procedure for taking  possession – 
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a. The   Promoter,   upon   obtaining   the   occupancy certificate 

from the competent authority, shall within 7 days thereof   offer in 

writing the possession of the Apartment to the Allottee, which shall be 

handed over upon receipt of payment as per agreement from the 

Allottee.   The Promoter agrees and undertakes to indemnify the 

Allottee  in  case  of  failure  of  fulfilment  of any  of  the provisions, 

formalities, documentation on part of the Promoter. The Allottee 

agree(s) to pay the maintenance charges as determined by the 

Promoter or association of allottees, as the case may be from date of 

intimation that the said Apartment is ready for use. 

b. The Allottee shall take possession of the Apartment within 15 

days of the written notice from the Promotor to the Allottee intimating 

that the said Apartments are ready for use and occupancy. 

 

c. Before taking possession of the Apartment, the Allottee shall 

take thorough inspection of the Apartment, and in case he finds any 

defect or fault, he shall bring it to the notice of the Promoter, in writing.  

The Promoter shall cure such defect within 15 days of the written 

intimation by the Purchaser. The period needed for rectification shall 

not be considered as delay in handing over the possession. The 

Purchaser shall not be entitled to raise any claim or complaint once 

possession of the Apartment is received by him/her. 

 

12.2. Failure of Allottee to take Possession of Apartment:  

 

a .  Upon receiving a written intimation from the Promoter as per 

clause 7.1, the Allottee shall take possession of the said Apartment 

from the Promoter by executing necessary indemnities, undertakings 

and such other documentation as prescribed in this Agreement, and 

the Promoter shall give  possession  of the said Apartment  to  the 

allottee. In case the Allottee fails to take possession within the time 

provided in clause 7.2 such Allottee shall continue to be liable to pay 

maintenance charges as applicable from date of intimation   given by 

the Promoter that the said Apartments are ready for use. 

 

b .  If within a period of five years from the date of handing over the 

Apartment to the Allottee, the Allottee brings to the notice of the 

Promoter any structural defect in the Apartment or the building in 

which the Apartment are situated or any defects on account of 

workmanship, quality or provision of service, then, wherever possible 

such defects shall be rectified by the Promoter at his own cost and in 

case it is not possible to rectify such defects, then the Allottee shall be 

entitled to receive from the Promoter, compensation for such defect in 

the manner as provided under the Act, provided regular maintenance 

and due care has been taken by the Allottee to keep the Apartment in 

good conditions and repairs. 

 
Provided however, that the Allottee/s shall not carry out any 

alterations of whatsoever nature in the said Apartment or in the fittings 
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therein, in particular it is hereby agreed that the Allottee/s shall not 

make any alterations in any of the fittings, pipes, water supply 

connections or any erection or alteration in the bathroom, toilet and 

kitchen, which may result in seepage of the water. If any  of  such  

works  are  carried  out  without  the  written  consent  of  the 

Promoter, the defect liability automatically shall become void. 

 

The word defect here means only the manufacturing defect/s caused 

on account of willful neglect on the part of the Promoter and shall not 

mean defect/s caused by normal wear and tear, negligent use of 

Apartment by the Occupants, vagaries of nature etc. Defect/s in fittings 

and fixtures are not included therein. 

 

13. The Allottee shall use the Apartment or any part thereof or permit the 

same to be used only for purpose of residence.  He shall use the parking 

space, if allotted, only for purpose of parking vehicle. 

 

14. The Allottee along with other allottee(s)s of Apartments shall join in 

forming and registering the Apartment Association or a Co-operative  

Society to be known by  Gardenia Crest Apartment Association or 

Gardenia Crest Co-operative Housing Society Ltd” or some such name 

as the Promoter may decide and for this purpose  also  from  time  to  

time  sign  and  execute  the  application registration and/or 

membership and the other papers and documents necessary  for  the  

formation  and  registration  of  the  Apartment Association or Society  

and  for becoming a member, including the bye-laws of the proposed 

Society/Apartment Association and duly fill in, sign and return to the 

Promoter within seven days of the same being forwarded by the 

Promoter to the Allottee, so as  to enable the Promoter to register 

the common organisation of Allottee. No objection shall be taken by the 

Allottee if any changes or modifications are made in the draft bye-

laws, or the Memorandum and/or Articles of Association, as may be 

required by the Registrar of Co-operative Societies or the Registrar of 

Companies, as the case may be, or any other Competent Authority. 

 

15. 1. (a) As mentioned herein above, the Promoter shall submit the 

application to the Registrar for registration of the Co-operative 

Housing Society under the Maharashtra Co-operative Societies Act, 

1960 or form an apartment association, within three months from 

the date on which fifty one per cent. of the total number of 

allottees  in b u i l d i n g  have booked their apartment. 

 
(b) The final conveyance shall be executed by the Promoter in 

favour of the society within 24 months from completion of the 

entire project or within three months from the day all the 

flats/units in the entire project are sold, whichever is earlier.  

 

Provided that, after conveying the title to the Apartment 

association/society  of allottees as mentioned in above clause No. 9.1(b) 
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above, the promoter shall continue to have the rights and entitlement 

to advertise, market, book, sell or offer to sell or allot any apartment 

or building which is still not sold or allotted and shall be allowed to do 

so by the Apartment Association or Co-operative Housing Society 

without any restriction on entry of the building and development of 

common areas: 

 
Provided further that, in such case, the promoter shall be permitted the 

entry of  premises  of  the  building  and  common  areas  to  also  

discharge  his obligations to rectify the defects as mentioned in Clause 

No. 7.4. 

 
(c)  It is specifically agreed between the Parties that even if the 

Association of all the unit holders is formed and registered and 

conveyance is completed the Promoter/ Developer will not be liable or 

required to contribute towards the common expenses or maintenance 

charges or any amount under any head towards the share in common 

expenses in respect of the unsold flats. Also the allottees of such units 

shall be liable to pay maintenance from the date of allotment and 

delivery of possession.  

 

(d) The Person/s to whom the flats/Apartments will be sold by the 

Promoter after the formation of the Apartment Association or society 

shall be admitted as members of the Apartment Association or  Co-

operative Housing Society as may have been formed. 

 

(e) Under no circumstances, the Allottee or the organization of the 

Allottees shall be entitled to such conveyance, unless all or any money 

payable in the agreement or as may be otherwise agreed, by the 

Allottee including in their share of contribution in  maintenance 

charges either to the Promoter or to any other agencies or authorities, 

is actually paid by such Purchaser/ organization of purchasers, 

 

(f) All expenses relating to such conveyance such as stamp duty, 

registration fees and other incidentals shall be borne and paid 

exclusively by the Allottee. 

 
15.2 (a) Within 15 days after notice in writing is given by the Promoter to 

the Allottee that the Apartment is ready for use and occupancy, the 

Allottee shall be liable to bear and pay the proportionate share (i.e. 

in proportion to the carpet area of the Apartment) of outgoings  

in respect of the project land and Building/s namely local taxes, 

betterment charges or such other levies by the concerned local 

authority and/or Government water charges, insurance, common 

lights, repairs and salaries of clerks bill collectors,  chowkidars, 

sweepers  and all  other expenses  necessary  and incidental to the 

management and maintenance of the project land and building/s. 

Until the Society or Limited Company is formed and the said 

structure of the building/s is transferred to it, the Allottee shall pay to 
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the Promoter such proportionate share of outgoings as determined by 

the Promoter as per rates given below: 

 

Common Maintenance charges for the building where the said 

Apartment is located is Rs. 4/- per sq.ft. x total usable floor area of 

the said Apartment 82.22 Sq.mt x 10.764 x  24 (Twenty Four) 

months= total amount payable by the Allottee to the Promoter = Rs 

84961/- 

 

The amounts so paid by the Allottee to the Promoter shall not 

carry any  interest  and  remain  with  the  Promoter  till    2   (two)  

years  from the completion of the building. The Promoter shall be 

entitled to entrust maintenance of common areas and facilities to 

Apartment Association of the Allottees even prior to the said period, in 

which case, the Promoter shall also entrust the balance remaining 

amount received from the Allottees till then. However if the amounts so 

collected get over before the end of two years, the Allottees shall either 

pay additional sums for the maintainance charges as may be called 

upon by the Promoter or the Apartment Association shall take over 

the maintainance and management of the project. It is specifically 

agreed between the parties that, whenever the Promoter handsover 

the maintainance and the day to day management of the project to 

Apartment Association, the Apartament Association shall be bound to 

take over the management of the and the maintainance of the project. 

 

(b) The maintenance amount / outgoing charges  mentioned 

above, shall include only following items: 
 

i. Housekeeping and cleanliness 
ii. Maintenance contracts of lifts, generators, pumping 

system, water pumps, CCTV cameras,  Tank 
cleanings, Fire Fighting Equipment’s,  intercom iii) 
Running cost of all the equipments and instruments 
above (except the cost of electricity generator 
supply to individual Apartment/s, which would 
be payable by the Allottee thereof in equal share 
together with other Allottees in the concerned 
building) 

iii. Common electricity bills for common area of buildings 
and common areas of the Society 

iv. Security charges 
v. Salary of the property manager, 
vi. Gardening charges 
vii. Running expenses for Gymnasium and play areas and 

equipments thereof 
viii. Administration expenses, salaries, remunerations, 

commissions, payments of work orders, etc. for staff 
engaged in day to day expenses 

ix. Non agricultural taxes and any other similar taxes 
x. Pest control expenses 
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xi. Expenses   incurred   for   maintenance   of   common   
service   lines   & replacements of electric switches /light 
points. 

xii. Elevator  repairs  &  maintenance  contracts  along  with  
lift  inspection charges. 

xiii. Firefighting certification, 
xiv. Supply of water, 

 
 
(c) It is agreed between the parties that the said maintenance amount/ 
Outgoing charges mentioned above, shall not include the items 
mentioned below, and the Allottee and/or the society either 
individually or through any appointed agency, shall have to bear the 
following expenses, entirely from separate contribution made by the 
Allottees. 

 
i. Society and managing committee administration, 
ii. Insurance for building/ Apartments/ equipments/ 

machinery, towards theft, fire etc. and any other such 
expenses, 

iii. Sinking fund etc. 
iv. Property  taxes  of  individual  building/  Apartments  

and  common amenities etc. 
v. Any other taxes, levies, cess etc. of the property, 
vi. Any other statutory charges, 
vii. Repairs of the building for leakages, seepage to the 

property or any part thereof. 
viii. Wear and tear charges. 
ix. Expenses of water as may be required to be purchased 

from private sources and all other related expenses. 
 

(d) The maintenance amount  mentioned above in (a), shall be 

maintained by the Promoter in a separate account, and shall be used 

and utilized by the Promoter as listed, only for common maintenance 

of  the project G a r d e n i a  C r e st  . The Promoter shall cause 

maintenance of the building till handing over responsibility of the same 

to the Apartment Association or Co-operative Hsg. Society. Upon 

handing over such Apartment Association/society shall also cause 

maintenance of the common areas and amenities at their own cost. The 

Promoter shall not be responsible for the maintenance or the failure in 

maintenance of the common areas and amenities. 

 

(e) The Allottee has understood the entire scheme of maintenance 
in detail. The Allottee admits and agrees to the same, so that the 
maintenance of the entire complex is not hampered in any way due to 
lack of or non payment by the Allottees. 
 
(f) It is also clearly understood that this shall not preclude such 
Apartment Association or society or the Promoter, from claiming, 
demanding and raising the maintenance charges independent of such 
and said contribution from the Allottees, provided the decision to that 
effect is duly taken after   certified statement of accounts justifying the 
need for increasing the maintenance charges is circulated to the 
Allottee/s. 
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(g) Such Apartment Association or society or the Promoter shall be 
entitled to claim interest, on the arrears of such charges from the 
defaulting Allottees, without prejudice to the other rights and powers of 
the organization. 
 
(h) Without prejudice to and notwithstanding anything contained 
above, in the event of the Promoter and/or society or the Apartment 
Association of Allottees after entrustment of common maintenance by 
the Promoter to it, duly resolving that the above maintenance deposit is 
insufficient for the maintenance of the common areas and facilities,  
electricity,  water,  drainages, sewage,  passages,  gardens  or repairs 
thereof, the Allottee shall be liable to bear, pay and contribute to such 
additional charges as may be levied and demanded by the Promoter 
and/or society and/or Apartment Association, as the case may be. 
 
(i) The entire operations and maintenance of the buildings and or 
the common amenities is being carried out either by the Promoter or 
the society or apartment association, on behalf of the Allottee and for 
the benefit of the residential community as a whole. Under no 
circumstances and no grounds the Allottee shall avoid and fail to pay 
the prescribed maintenance, which otherwise shall be treated as breach  
of  essential  term  of  this  agreement,  entitling  the  Promoter  to 
terminate this agreement, without prejudice to other remedies available 
to the Promoter in law including recovery of the said amount together 
with interest at the rate of 2% per month. Outstanding amount shall 
remain as a charge on the said Apartment. 
 
(j) All documentary formalities as may be prescribed by the 
concerned authorities  under  the  concerned  Environmental  Laws  and  
Maharashtra Pollution Board, Rules and Regulations, entered into by 
the Promoter shall be binding upon the Allottee and on the 
organization of the Allottee. The Purchaser shall be bound and hereby 
undertakes to and continues to observe, comply with and follow all 
directions issued by them. 
 
(k) The Allottee and the organization of the Allottee shall comply with 
all requisitions, terms, conditions and documentary formalities as may 
be prescribed by the concerned authorities under the concerned 
Environmental Laws, Rules and Regulations. 
 
(l) The Allottee hereby agrees and confirms that in the event that any 
water is required to be purchased from private sources, water tankers,  
the Allottee herein shall be liable to contribute expenses for such water 
sources/water tankers,  at actual in proportion as may be required. 
 

16. The Allottee shall at the time of formation of Apartment 
Association or Co-operative Housing Society shall pay to the 
Promoter, the following amounts :- 

 
(i) Rs. 600/- for share money, application entrance fee of the 

Societ/Apartment Association,,  
(ii) Rs.1650/- for formation and registration of the Society or 

Apartment Association 
 

It is agreed by the Allottee that if the above amount would become 
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insufficient then the Allottee agrees to pay further and additional 
amount, if any to the Promoter. 
 

17. The Allottee shall pay to the Promoter a sum of Rs. 3000/- for 

meeting all legal costs, charges and expenses, including professional 

costs of the Attorney-at- Law/Advocates of the Promoter in 

connection with formation of the said Society, and for   preparing its 

rules, regulations and bye-laws and the cost of preparing and 

engrossing the conveyance. 

 

18. At the time of registration of conveyance, the Allottee shall pay to the 

Promoter, the Allottees' share of stamp duty and registration charges 

payable, by the said Society on such conveyance. 

 

19. REPRESENTATIONS AND WARRANTIES OF THE PROMOTER  

The Promoter hereby represents and warrants to the Allottee as follows: 

 
i. The Promoter has clear and marketable title with respect to 

the   project land;  as declared in the title report annexed to this 
agreement and has  the requisite rights to carry out development 
upon the project land and also has actual, physical and legal 
possession of the project land for the implementation of the 
Project; 
 

ii. The  Promoter  has  lawful  rights  and  requisite  approvals  from  
the competent Authorities to carry out development of the 
Project and shall obtain requisite approvals from time to time to 
complete the development of the project; 

 

iii. There are no encumbrances upon the project land or the Project 
except those disclosed in the title report and the Project loan 
from Syndicate Bank, Camp branch. 

 

iv. There are no litigations pending before any Court of law with 
respect to the project land or Project, except those mentioned in 
the title report. 

 

v. All approvals, licenses and permits issued by the competent 
authorities with respect to the Project, project land and said 
building/wing are valid and subsisting and have been obtained by 
following due process of law. Further, all approvals, licenses and 
permits t o b e issued by the competent authorities with respect to 
the Project, project land and said building/wing shall be obtained 
by following due process of law and the Promoter has been and 
shall, at all times, remain to be in compliance with  all applicable 
laws in relation to the Project, project land, Building/wing and 
common areas; 

 

vi. The Promoter has the right to enter into this Agreement and has not 
committed or omitted to perform any act or thing, whereby the 
right, title and interest of the Allottee created herein, may 
prejudicially be affected; 
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vii. The  Promoter  has  not  entered  into  any agreement  for  sale  
and/or development agreement or any other agreement / 
arrangement with any person or party with respect to the project 
land, including the Project and the said [Apartment] which will, in 
any manner, affect the rights of Allottee under this Agreement; 
 

viii. The Promoter confirms that the Promoter is not restricted in 
any manner whatsoever from selling the said [Apartment] to the 
Allottee in the manner contemplated in this Agreement; 
 

ix. At the time of execution of the conveyance deed of the 
structure to the association of allottees the Promoter shall 
handover lawful, vacant, peaceful, physical possession of the 
common areas of the Structure to the Association of the Allottees; 
 

x. The Promoter has  duly paid and shall continue to pay and 
discharge undisputed  governmental  dues,  rates,  charges  and  
taxes  and  other monies,  levies,  impositions,  premiums,  
damages  and/or  penalties  and other outgoings, whatsoever, 
payable with respect to the said project to the competent 
Authorities; 
 

xi. No notice from the Government or any other local body or 
authority or any legislative enactment, government ordinance, 
order, notification (including any notice for acquisition or 
requisition of the said property) has been received or served 
upon the Promoter in respect of the project land and/or the 
Project except those disclosed in the title report. 

 
20. The Allottee/s or himself/themselves with intention to bring all 

persons into whosoever hands the Apartment may come, hereby 

covenants with the Promoter as follows :- 

 
i. To maintain the Apartment at the Allottee's own cost in good 

and tenantable repair and condition from the date that of 
possession of the Apartment is taken and shall not do or suffer to 
be done anything in or to the building in which the Apartment is 
situated which may be against the rules, regulations or bye-laws 
or change/alter or make addition in or  to  the  building  in  
which  the  Apartment  is  situated  and  the Apartment itself or 
any part thereof without the consent of the local authorities, if 
required. 
 

ii. Not to store in the Apartment any goods which are of hazardous, 
combustible or dangerous nature or are so heavy as to damage 
the construction or structure of the building in which the 
Apartment is situated or storing of which goods is objected to by 
the concerned local or other authority and shall take care while 
carrying heavy packages which may damage or likely to damage 
the staircases, common passages or any other structure of the 
building in which the Apartment is situated, including entrances 
of the building in which the Apartment is situated and in case 
any damage is caused to the building in which the Apartment is 
situated or the Apartment on account of negligence or default of 
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the Allottee in this behalf, the Allottee shall be liable for the 
consequences of the breach. 

 

iii. To carry out at his own cost all internal repairs to the said 
Apartment and maintain the Apartment in the same condition, 
state and order in which it was delivered by the Promoter to the 
Allottee and shall not do or suffer to be done anything in or to 
the building in which the Apartment is situated or the Apartment 
which may be contrary to the rules and regulations and bye-laws 
of the concerned local authority or other public authority. In the 
event of the Allottee committing any act in contravention  of  the  
above  provision,  the  Allottee  shall  be responsible and liable for 
the consequences thereof to the concerned local authority and/or 
other public authority. 
 

iv. Not to demolish or cause to be demolished the Apartment or any 
part thereof, nor at any time make or cause to be made any 
addition or alteration of whatever nature in or to the 
Apartment or any part thereof, nor any alteration in the 
elevation and outside colour scheme of the building in which the 
Apartment is situated and shall keep the portion, sewers, drains 
and pipes in the Apartment and the appurtenances thereto in 
good tenantable repair and condition, and in particular, so as to 
support shelter and protect the other parts of the building in 
which the Apartment is situated and shall not chisel or in any 
other manner cause damage to columns, beams, walls, slabs or 
RCC, Pardis or other structural members in the Apartment 
without the prior written permission of the Promoter and/or the 
Society or the Limited Company. 
 

v. Not to do or permit to be done any act or thing which may render 
void or voidable any insurance of the project land and the building 
in which the Apartment is situated or any part thereof or whereby 
any increased premium shall become payable in respect of the 
insurance. 
 

vi. Not to throw dirt, rubbish, rags, garbage or other refuse or permit 
the same to be thrown from the said Apartment in the compound 
or any portion of the project land and the building in which the 
Apartment is situated. 
 

vii. Pay to the Promoter within fifteen days of demand by the 
Promoter, his share of security deposit demanded by the 
concerned local authority or Government or giving water, 
electricity or any other service connection to the building in which 
the Apartment is situated. 
 

viii. To bear and pay increase in local taxes, water charges, insurance 
and such other levies,  if  any,  which  are  imposed by the  
concerned local authority and/or Government and/or other public 
authority, on account of change of user of the Apartment by the 
Allottee for any purposes other than for purpose for which it is sold. 
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ix. The Allottee shall not let, sub-let, transfer, assign or part with 
interest or benefit factor of this Agreement or part with the 
possession of the Apartment until all the dues payable by the 
Allottee to the Promoter under this Agreement are fully paid up. 
 

x. The Allottee shall observe and perform all the rules and 
regulations which  the  Society  or  the  Limited  Company  or  
Apex  Body  or Federation may adopt at its inception and the 
additions, alterations or amendments thereof that may be made 
from time to time for protection and maintenance of the said 
building and the Apartments therein and for the observance 
and performance of the Building Rules, Regulations and Bye-
laws for the time being of the concerned local authority and of 
Government and other public bodies. The Allottee shall also 
observe and perform all the stipulations and conditions laid 
down by the Society/Limited Company/Apex Body/Federation 
regarding the occupancy and use of the Apartment in the 
Building and shall pay and contribute regularly and punctually 
towards the taxes, expenses or other out-goings in accordance 
with the terms of this Agreement. 
 

xi. Till a conveyance of the project land on which the building in 
which Apartment is situated is executed in favour of Co-
operative Housing Society or the Apartment association, the 
Allottee shall permit the Promoter and their surveyors and 
agents, with or without workmen and others, at all reasonable 
times, to enter into the building and upon the project land or 
any part thereof to view and examine the state and condition 
thereof. 
 

xii. Not to make any changes, in the elevation such as, 
enclosures and terraces, dry balconies, additions of grills, 
etc., except or  without  the prior permission of the project 
architect. 
 

xiii. The Allottee is hereby prohibited from altering, 
obstructing the external and internal structure of the 
building constructed as per the sanctioned plan. 

 
21. The  Promoter  shall  maintain  a  separate  account  in  respect  of  sums 

received by the Promoter from the Allottee as advance or deposit, sums 

received on account of the share capital for the promotion of the Co- 

operative Society or association or Company or towards the out goings, 

legal charges and shall utilize the amounts only for the purposes for 

which they have been received. 

 

22. Nothing contained in this Agreement is intended to be nor shall be 

construed as a grant, demise or assignment in law, of the said 

Apartment or of the said Plot and Building or any part thereof. The 

Allottee shall have no claim save and except in respect of the 

Apartment hereby agreed to be sold to him and all  open  spaces,  

parking  spaces,  lobbies,  staircases,  terraces  recreation spaces, will 

remain the property of the Promoter until the said structure of the 
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building is transferred to the Society/Limited Company or other body 

and until the project land is transferred to the Apex Body /Federation 

as hereinbefore mentioned. 

 

23. PROMOTER SHALL NOT MORTGAGE OR CREATE A CHARGE 

 

(a) After the Promoter executes this Agreement he shall not 
mortgage or create a  charge on the said Apartment and if 
any such mortgage or charge is made or created then 
notwithstanding anything contained in  any  other  law  for  
the  time  being in  force,  such  mortgage  or charge shall 
not affect the right and interest of the Allottee who has 
taken or agreed to take such Apartment. 
 

(b) The Promoter shall be entitled to avail any loan and/or 

borrowings either as project loan or otherwise under any 

other nomenclature, either from any bank/s and/or financial 

institute and/or person for development and completion of 

the project on the said land and/or other pieces of land 

which may be the subject matter for development by the 

Promoter. 

 
(c) The  Promoter  shall  be  entitled  to  create  security  either  

by  way  of mortgage or otherwise, on the Project land and/or 

other pieces of land which may be the subject matter for 

development by the Promoter, unsold flats/units, in favour 

of such bank/s and/or financial institute and/or person. 

 

(d) The Allottee hereby has accorded his/ her/ their 

irrevocable consent for the Promoter to avail such loan from 

any bank/s and/or financial institution and/or person, and 

covenants not to raise any obstruction and/or impediment 

and/or any objection for the same. 

 

(e) However, the Promoter shall always keep the Allottee 

duly indemnified from repayment of such loan and/or 

consequences flowing therefrom with cost and expenses. 

 

24. PURCHASER’S AGREES AND CONFIRMS THAT: 

 
(a) The Promoter herein has made full and true disclosures to the 

Allottee as to the title of the Promoter in respect of the project 
Land and TDR (if any) as well as the encumbrances, if any, 
known to the Promoter. 
 

(b) It is hereby declared that, sanctioned Layout, building plan 
and the floor space index (FSI) at Annexure-C-1 as on date 
and proposed FSI and proposed alterations in the project 
“GARDENIA CREST” and the project at Annexure-C-2 have been 
shown to the Allottee. The Promoter herein has made full 
disclosures to the Allottee as to the deviations in the Plan at 
Annexure-C-2. The Allottee hereby, granted his/ her/ their 
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consent for change/ modification/ alteration of and in the 
project land as well as the plans of the building as shown in 
Plan at Annexure-C-2. 
 

(c) The Promoter herein has also called upon the Allottee to 
carry out the search and to investigate the marketable title of 
the Promoter, in respect of the project Land by appointing his/ 
her own advocate. 
 

(d)  As required by the Allottee the Promoter herein has given all 
information to the Allottee herein and he/ she has acquainted 
himself/ herself with all the facts as to the marketable title of 
the Promoter and after satisfaction and acceptance of title has 
entered into this agreement. 
 

(e) The Promoter herein has specifically informed the Allottee and 
the Allottee herein is  also well  aware that the Promoter 
herein is  developing the scheme under the name “GARDENIA 
CREST” on the project land with an intention to have the 
homogeneity in the scheme as to landscaping, heights  and 
elevation of the building/s, outer colour scheme, terrace, 
windows and grills  etc.  and  hence  the  Allottee  or  any  
owner  or  occupier  of  the tenement/s in the building/s or 
scheme shall and will not be entitled to disturb the aforesaid 
homogeneity of the scheme effect changes in the external 
elevations,or to erect any outer extention by any manner and 
to install or hang any plants or to erect any type of permanent 
or temporary structure on the terraces or to store soil or heavy 
things on terraces. Further  shall  observe  that,  outlet  of  rain  
water/  water  of  adjacent terraces/ sit outs/ roofs shall always 
have proper flow and should not obstruct the same in any 
manner. The Allottee herein specifically undertakes to abide by 
the aforesaid condition and on relying upon this undertaking, 
the Promoter herein has agreed to allot and sell the said 
Apartment to the Allottee herein on ownership basis, subject to 
the terms and condition of this agreement. 
 

(f) The Allottee herein declares that in “GARDENIA CREST” project, 
the Promoter herein are  providing  amenities/  material/  plant  
and  equipment  in  common facilities like Gymnasium, play area 
and which has to be operated/ used by the persons in the 
project with due diligence and observe all types of safety and 
considering this aspect, it is specifically agreed between the 
parties hereto that, the Promoter shall not be responsible 
after handing over of the units to buyers of the tenements, the 
Society /Apartment association shall set it’s own norms for use 
of common amenities in order to avoid due to misuse, injuries 
and casualties/ calamities and any damages of whatsoever 
nature caused to any person or property and for which the 
Promoter will not responsible,  
 

(g) The Promoter has a right to install at the top of the overhead 
tank of any building/s or at any other appropriate place, neon 
sign of the project name “GARDENIA CREST” and the 
electricity required for such neon sign shall be drawn from 
the common electricity meters or by a separate meter 
specifically installed for the above neon signboard, at the 
discretion of the Promoter. 
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(h) All  documentary  formalities  as  may  be  prescribed  by  the  
concerned authorities under the concerned Environmental 
Laws and Maharashtra Pollution Board, Rules and Regulations, 
entered into by the Promoter shall be binding upon the Allottee. 
The Allottee shall be bound and hereby undertakes  to  and  
continues  to  observe,  comply  with  and  follow  all directions 
issued by them. 
 

(i) If applicable, the  Allottee  shall  comply  with  all  requisitions,  
terms,    conditions  and documentary  formalities  as  may  be  
prescribed  by  the  concerned authorities   under   the   
concerned   Environmental   Laws,   Rules   and Regulations. 
 

(j) Till execution of the Conveyance, the Allottee herein admits 
and agrees that the Promoter herein is entitled to represent the 
Allottee and on behalf of the Allottee give consent, affidavit, 
undertakings, NOC’s and do all necessary things in all matters 
regarding property tax assessment, reassessment, availment of 
water connections to the said Apartment, building   in   the   
Project   ‘GARDENIA CREST’   before   all   concerned 
Authorities, Government Authorities, semi-government 
Authorities such as Planning Authority, MSEDCL, MSRDC, 
MPCB, Environment Committee of Maharashtra/Union Govt etc 
and decisions taken/compliance made by the Promoter in  this  
regard shall  be  binding on  the  Allottee  herein,  and 
whatever acts done by the Promoter on behalf of the Allottee 
shall standratified and confirmed by the Allottee. 
 

(k) The Promoter reserves its rights to develop the remaining area 
out of the Said Entire Land as may be deemed fit and proper by 
the Promoter as per the building plans which may be hereafter 
approved by the PMRDA/ concerned competent authority from 
time to time as a separate and independent building project by 
utilising the entire available and future FSI/TDR of the said 
entire land as disclosed herein 
 

(l) The Promoter has commenced construction of project in phases 
on the said Land. Considering the fact that construction of the 
buildings will be done in phase wise manner and considering 
the period for completion of all  proposed phases to be 
constructed on the said land, it is likely that there will be change 
in DC rules and regulations, specifically regarding FSI/TDR 
potential. The Promoter specifically informs the Allottee and 
reserves its right to utilise all such future FSI/TDR or potential 
under any name of the said entire land, for construction of the 
said project and or future phases. The Promoter also reserves 
its rights to revise the plans accordingly for better utilisation of 
such proposed potential. As on date the proposed potential of 
the said entire land is admeasuring 4119.90 sq. Mtrs. And the 
Promoter reserves its right to utilise the same on the said entire 
land. 
 

(m) The Purchaser is aware that water supply pipes, drainage pipes 
and rainwater pipes, may pass through the dry balcony, balcony 
and terrace of the said Apartment. The Purchaser shall not raise 
any objection for the same on any ground whatsoever at any 
time in future. 
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(n) The Purchaser is aware  and the Purchaser agrees and confirms 
that the Promoter shall be installing a  common dish antenna of 
any one provider of their choice. In case the Purchaser wishes to 
avail services of any other provider, the Purchaser shall install 
common dish antena of  provider of their choice at their own 
cost. The Purchaser shall not be permitted to install individual 
dish antene.  
 

(o) In case of any disputes or complaints the Flat purchaser/s 
or their body shall not be entitled to express any such 
issues or their displeasures through or by means of any 
banners, hoardings, advertisements, etc. or through any 
social or electronic or paper media.  In case of any such 
action on part of the Flat purchaser/s or their body, the 
Promoter shall be entitled to claim penalty / damages of Rs. 
10,000/- per day per person against all or any defaulting 
person/s till such act continues.  This remedy for the 
Promoter shall be in addition to other available remedies.  
However, the Flat purchaser/s or their body shall be free to 
pursue legal remedies in case of any such issues. 

 

25. It is agreed by the Parties herein after completion of construction, 

Promoter shall not be levied any maintenance charges for common 

maintenance and/or water with respect to the unoccupied Apartments 

remaining unsold in the buildings on the Project land,  till sale of such 

Apartment. 

 

26. The Promoter may complete the entire building or any part or floor or 

portion thereof and give possession of Flat therein to the Purchaser/s of 

such premises and the Purchaser/s herein shall have no right to object 

to the same and will not object to the same and the Purchaser/s hereby 

give/s his/her/their specific consent to the same. If the Purchaser/s 

take/s possession of Flat in such part completed portion or floor or 

otherwise the Promoter and/or his Agents or Contractors shall be 

entitled to carry on the remaining work including further and additional 

construction work of building in which the said premises are, the said 

building or any part thereof and if any inconvenience is caused to the 

Purchaser/s, the Purchaser/s shall not protest, object to or obstruct the 

execution of such work nor the Purchaser/s shall be entitled to any 

compensation and/or damage and/ or claim and/or to complain for any 

inconvenience and/or nuisance which may be caused to him/her/them 

or any other person/s. 

 

27. The Advocates for the Promoter shall prepare, engross and approve all 

documents which are to be or may be or may be executed in pursuance 

of this Agreement with respect to final conveyance as stated above. All 

costs, charges and expenses in connection with formation of the 

aforesaid Ultimate/Apex Body permissions and/or sanctioned under 

the Income Tax Act, 1961 and/or any other law for the time being in 

force and premium, if any, payable therefor as well as the costs of 

preparing engrossing, stamping and registering all the deeds or any 

other assurances, documents including the registration and stamp duty 
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payable on this Agreement required to be executed by the Promoter 

and / or the Purchaser as well as the entire professional costs of the 

said Advocates of the Promoter in preparing and approving all such 

documents shall be borne and paid by the Ultimate/Apex Body or 

proportionately by all the Purchaser of premises in the said property. 

The Promoter shall not contribute anything towards such expenses. The 

proportionate share as determined by the Promoter of such costs, 

charges and expenses payable by the Purchaser/s shall be paid by 

him/her/it/them immediately on demand. 

 

28. Any delay tolerated or indulgence shown or omission on the part of the 

Promoter in enforcing the terms of this Agreement, or any forbearance 

or  giving of time to the Purchaser/s by the Promoter shall not be 

construed as the waiver on the part of the Promoter of any breach or 

non-compliance of any of the terms and conditions of this Agreement by 

the Purchaser/s nor shall the same in any manner prejudice the rights 

of the Promoter. 

 

29. It is specifically understood that the brochure/s, advertisements 

published by the Promoter from time to time in respect of the scheme is 

just an advertisement material and contains various features such as 

furniture layout in the tenement vegetation and plantations shown 

around the building / Schemes, vehicles etc. to increase the aesthetic 

value only and are not facts. These features /amenities are not agreed 

to be developed/provided. 

 

30. BINDING EFFECT   

 
Forwarding this Agreement to the Allottee by the Promoter does not 

create a binding obligation on the part of the Promoter or the Allottee 

until, firstly, the Allottee signs and delivers this Agreement with all the 

schedules along with the payments due as stipulated in the Payment 

Plan within 30 (thirty) days from the date of receipt by the Allottee and 

secondly, appears for registration of the same before the concerned  

Sub- Registrar as and when intimated by the Promoter. If the Allottee(s) 

fails to execute and deliver to the Promoter this Agreement within 30 

(thirty) days from the date of its receipt by the Allottee and/or appear 

before the Sub-Registrar for its registration as and when intimated by 

the Promoter, then the Promoter shall serve a notice to the Allottee 

for rectifying the default, which if not rectified within 15 (fifteen) days 

from the date of its receipt by the Allottee, application of the Allottee 

shall be treated as cancelled and all sums deposited by the Allottee in 

connection therewith including the booking amount shall be returned 

to the Allottee without any interest or compensation whatsoever. 

 

 

31. ENTIRE  AGREEMENT 
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This  Agreement,  along with  its  schedules and annexures, constitutes  

the entire Agreement  between the Parties with respect to the 

subject matter hereof and supersedes any and  all understandings, 

any other agreements, allotment letter,   correspondences, 

arrangements whether written or oral, if any, between the Parties in 

regard to the   said apartment/plot/building, as the case may be. 

 
32. RIGHT TO AMEND 

 
This  Agreement  may only be  amended  through  written  consent  of  

the Parties hereto. 

 

33. PROVISIONS   OF   THIS   AGREEMENT   APPLICABLE   TO   

ALLOTTEE/ SUBSEQUENT ALLOTTEES 
 
 
It is clearly understood and so agreed by and between the Parties 

hereto that all the provisions contained herein and the obligations 

arising hereunder in respect of the Project shall equally be applicable 

to and enforceable against any subsequent Allottees of the 

[Apartment], in case   of   a   transfer,   as   the  said   obligations   go  

along   with   the [Apartment/Plot] for all intents and purposes. 

 

34. SEVERABILITY 

 
If any provision of this Agreement shall be determined to be void or 

unenforceable under the Act or the Rules and Regulations made there 

under or under other applicable laws, such provisions of the 

Agreement shall be deemed amended or deleted in so far as 

reasonably inconsistent with the purpose of this Agreement and to 

the  extent necessary to conform to Act or the Rules and Regulations 

made there under or the applicable law, as the case may be, and the 

remaining provisions of this Agreement shall remain valid and 

enforceable as applicable at the time of execution of this Agreement. 

 
35. METHOD  OF  CALCULATION  OF  PROPORTIONATE  SHARE  

WHEREVER REFERRED TO IN THE AGREEMENT 
 
Wherever in this Agreement it is stipulated that the Allottee has to 

make any payment, in common with  other Allottee(s) in  Project,  

the same shall be in proportion to the carpet area of the 

Apartment to the total usable floor area of all the Apartments in the 

Project. 

 

36. FURTHER ASSURANCES 

 
Both Parties agree that they shall execute, acknowledge and 

deliver to the other such instruments and take such other actions, 

in additions to the instruments and actions specifically provided for 

herein, as may be reasonably required in order to effectuate the 

provisions of this Agreement or of any transaction contemplated 
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herein or to confirm or perfect any right to be created or 

transferred hereunder or pursuant to  any such transaction. 

 

37. RESERVATIONS: 

 

(a) It is also understood and agreed by and between the parties 
hereto that the Promoter shall be at liberty to allot and grant 
exclusive facility  or  restricted/limited common  areas  facility  
attached  to  the concerned  Apartment, any garden area, any 
open space, parking space, lobby, staircase landing, terrace, to 
any concerned Apartment purchaser and the same shall belong 
exclusively to such  Apartment Purchaser, and the such 
Apartment Purchaser shall be entitled for exclusive use of such 
garden space, parking space, terrace space, as the case may 
be, to the exclusion of all other  Apartment purchasers in the 
building or scheme. 
 
The Allottee has hereby irrevocably granted and shall be 
deemed always to have  granted  his/  her  consent  for  grant  
and  allotment  of  such exclusive facility or restricted facility 
attached to the concerned Apartment. 
 

(b) All payments agreed to herein and otherwise required to be 
made by the Allottee otherwise, shall always be the ESSENCE 
OF THE CONTRACT, and failure whereof, shall be a breach of 
this agreement, committed by the Allottee. 
 

(c) Nothing contained in this agreement is intended to be nor shall 
be construed as a grant, demise or assignment in law of the said 
Apartment or of the said Land and the building or any part 
thereof. The Allottee shall have no claim save and except in 
respect of the said Apartment hereby agreed to be sold to the 
Allottee, and open spaces, parkings, lobbies et cetera, will 
remain the property of the Promoter until the said Land and 
the building save and except any part reserved by  the  
Promoter,  is  transferred  to  the  Allottees  or  the  said 
organization. The Promoter shall be entitled to dispose of such 
open space, terrace, parkings, garden space etc, to any 
Purchaser for which  the  Allottee  hereby  grants  and  is  
always  deemed  to  have granted the consent. 
 

(d) Any delay tolerated or indulgence shown by the Promoter in 
enforcing the terms of this agreement or any forbearance or 
giving of the time to the Allottee by the Promoter for 
anything, shall not beconstrued as waiver or acquiescence on 
the part of the Promoter of any breach or noncompliance of 
any of the terms and conditions ofthis agreement by this 
Purchaser nor shall the same in any manner prejudice the 
rights of the Promoter. 

 

(e) The Allottee shall not, without the written permission of the 
Promoter, transfer, convey, mortgage, charge, assign or in any 
way encumber or deal  with or dispose of the said 
Apartment, terrace and/or parking nor shall assign this 
agreement to any person unless the entire payment under this 
agreement is received by the Promoter. Any breach thereof, 
shall entitle the Promoter, to terminate this agreement, without 
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prejudice to any other rights, available to the Promoter under 
this agreement and/or other law. 
 

(f) The Allottee shall permit the Promoter and its surveyors or 
agents with or without workmen and other, at all reasonable 
times toenter into the said Apartment or any part thereof and 
to make good any defects found in respect of the said 
Apartment or the entire building or any part thereof. 
 

(g) The Allottee agrees and confirms that the covered parking for 
two wheeler and four wheeler, shall belong to the Promoter. 
The Promoter is entitled to allot and sell the covered parking for 
two wheeler and four wheeler to any Purchaser as they may 
desire. The Purchaser shall not be entitled to raise any objection 
to the same for any reason whatsoever. In case the Purchaser is 
not allotted car or two wheeler parking, he shall not park his 
vehicles in such covered parking area. 

 

38. PLACE OF EXECUTION 

 

The execution of this Agreement shall be complete only upon its 

execution by the Promoter through its authorized signatory at the 

Promoter’s Office, or at some other place, which may be mutually 

agreed     between     the     Promoter     and    the     Allottee,    and after  

the  Agreement  is  duly  executed  by  the  Allottee  and    the Promoter    

or    simultaneously   with    the    execution    the    said Agreement  shall  

be registered at the office of the Sub-Registrar. The   Allottee   shall   

present   this   Agreement as    well    as    the conveyance at the proper 

registration office of registration within the time limit prescribed by the 

Registration Act and the Promoter will attend such office and admit 

execution thereof. 

 

39. That all notices to be served on the Allottee and the Promoter as 

contemplated by this Agreement shall be deemed to have been duly 

served if sent to the Allottee or the Promoter by Registered Post A.D 

and notified Email ID/Under Certificate of Posting at their respective 

addresses specified below: 

 

Name of Allottee MR. ____________ 

(Allottee’s Address) ________________ 

Notified   Email ID: ____________________ 

 

M/s Promoter name- 

Rujuta Shelters 

(Promoter  Address)  

20,Chandralekha ,Shivaji Housing 

Society , Off Senapari Bapat Road 

Behind J W Marriott Pune-

411016 

Notified Email ID: enquiry@rujutadevelopers.com 
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It shall be the duty of the Allottee and the promoter to inform each other 

of any change in address subsequent to the execution of this 

Agreement in the above address by Registered Post failing which all 

communications and letters posted at the above address shall be 

deemed to have been received by the promoter or the Allottee, as the 

case may be. 

 
40. JOINT ALLOTTEES 

 
That in case there are Joint Allottees all communications shall be sent 

by the Promoter to  the  Allottee  whose  name  appears  first  and  at  

the address  given  by  him/her which shall for all intents and 

purposes to consider as properly served on all the Allottees. 

 

41. Stamp Duty and Registration: - The charges towards stamp duty and 
Registration and other miscellinious charges, for  this Agreement shall 
be borne by the allottee. 
 

42. Dispute  Resolution:  -   Any  dispute  between  parties  shall  be  settled 
amicably.  In case of    failure    to    settle    the    dispute    amicably, the 
same  shall   be   referred  to   the Authority as per the provisions of the  
 

Real Estate (Regulation and Development) Act, 2016, Rules and 

Regulations, thereunder. 

 

43. GOVERNING LAW 
 
That the rights and obligations of the parties under or arising out of 

this Agreement shall be construed and enforced in accordance with 

the laws of India for the time being in force and the courts will have 

the jurisdiction for this Agreement 

 
44. Before delivery of possession of the said Unit the Purchaser/s shall 

satisfy himself/themselves about the correctness of the area of the said 
Unit and about the quality of construction work and 
specifications/amenities provided. Upon delivery of possession the 
Purchaser/s shall not be entitled to make any complaint thereafter and 
all the rights regarding the same shall be deemed to have been waived.  
 

45. The Purchaser/s understands/understand and confirms that the 
Promoter is constructing the said building on the "said project land " by 
using the F.S.I. in respect of the "said property". The Purchaser/s 
agrees/agree and confirm/s that the Promoter has right to use the 
T.D.R., which they are entitled to use against the part of the "said 
property" on which the present building/s are constructed, on any 
other part of the "Said Property". In case the consent of the 
Purchaser/s is required for the above purpose the same shall be 
deemed to have been given irrevocably on the execution of this 
agreement and no separate consent letter / document or No Objection 
Certificate of the Purchaser/s shall be required to be 
obtained/procured.  
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46. The Purchaser is a aware that the presently the Promoter has obtained 
sanction to 8 floors of the building. The Promoter shall be obtaining 
sanction to additional 3 floors of the building. The Purchaser has given 
his/their unconditional consent for the same and shall object to the 
same on any ground whatsoever. 

 

47. It is understood and agreed by the flat purchaser/s that attached 
terrace allotted to the flat purchaser along with the flat shall be for the 
exclusive use of the flat purchaser/s. The Flat Purchaser/s has/have 
made himself / herself / themselves aware of the prevailing rules and 
regulations pertaining to attached terraces.  The Flat Purchaser/s 
undertake/s not to enclose the attached terrace under any 
circumstances. The Flat Purchaser/s undertakes/undertake to obtain 
undertaking as it appears in this clause from his / her / their assignees, 
allottees, transferees, lessees, owners or any person(s) who occupies / 
occupy the said flat under any arrangement whatsoever. Likewise, the 
flat purchaser/s undertake not to enclose areas shown as setouts, 
balcony Space/s, washing spaces, open balconies, dry balconies in 
sanctioned plan attached hereto as Annexure “E” the Purchaser/s also 
undertake not to allow or permit his tenants, leasees, assignees, 
allottees, transferees and any such person who occupy/occupies the 
said flat under any management whatsoever to enclose areas shown as 
setouts, balcony Space/s, washing spaces, open balconies, dry 
balconies in sanctioned plan attached hereto as Annexure “E”. The flat 
purchaser/s undertake to obtain undertaking as it appears in this 
clause from party as applicable and herein above contained.  
 

48. The Purchaser/s covenant/s and undertake/s that in the event 
he/she/they have acquired right and interest in open 
space/terrace/garden he/she/they shall be duty bound and under 
obligation to permit the Promoter and/or authorized representative of 
the ultimate body to, without let or hindrance, allow right of ingress or 
egress for laying and/or repairing and/or servicing the common 
service connections and other paraphernalia situated within such open 
space/garden/terrace. 

 

49. The Flat Purchaser/s understands/understand and agrees/agree that 
the colour scheme for the Building's external faces and of such faces 
visible from outside e.g. for baffle walls, parapets, bands etc. are not 
permitted to be changed without prior written permission and consent 
of both the  Promoter/ Developer and his Architect. It is further 
understood / agreed by the Flat Purchaser/s that the external faces of 
the Building shall be available to the Promoter / Developer for 
displaying hoardings, neon signs, advertisements or fixtures either 
related to the scheme or for other purposes. However, the Flat 
Purchaser/s in his / her / their individual capacity or in his / her / 
their capacity as member of Body / Association of Flat Purchaser/s / 
Body Corporate shall not claim such benefit or right for himself / 
themselves or for others. The Flat Purchaser/s in his / her / their 
individual capacity or in his / her / their capacity as member of Body / 
Association of Flat Purchaser/s / Body Corporate shall not be entitled 
to display any banners, hoardings, neon signs, advertisements, fixtures, 
blinds, on the external face of the Buildings, including but not limited to 
balcony or terrace. Any act of displaying banners, hoardings, neon 
signs, advertisements, fixtures, blinds shall attract a penalty / damages 
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of Rs.10,000/- per day per person till the time such act continues and 
the Promoter shall be entitled to claim and recover such damages from 
the defaulting flat purchaser/s. The flat purchaser/s in his/her/their 
individual capacity and as member of the Association has/have given 
his/her/their irrevocable consent and No Objection Certificate to the 
Promoter/ Developer in this regard. 
 

50. It is understood / agreed by the Flat Purchaser/s that the Flat 
Purchaser/s is/are aware and agrees/agree that the Promoter/ 
Developer has retained with him the right to consume any additional 
F.S.I. / F.A.R. / T.D.R. that is available and / or consumable or 
obtainable by adding additional floor/s to the building without 
providing any compensation or benefits to the Flat Purchaser/s or 
Association of Flat Purchaser/s or Body Corporate as the case may be. 
The Flat Purchaser/s understand, agree and confirm that the 
Promoter/ Developer shall at all times be entitled to enjoy and / or sell 
/ transfer / assign such right to successors in title / transferees / 
assigns.  Similarly if any additional F.S.I. / F.A.R. / T.D.R. is obtainable 
against land under the buildings or in revised calculations of F.S.I. 
consumed for the buildings the same is consumable only by the 
Promoter/ Developer or his transferees or assigns on any other plot of 
land as per his determination, convenience, need and desire. 

 

51. All undertakings given by the Promoter/ Developer to the concerned 
Governmental authorities shall be binding on the Flat Purchaser/s and 
apartment association as may be formed. 

 

52. It is agreed between the parties that the unallotted parking spaces shall 
remain in the possession of the Promoter unless formally and 
individually conveyed to Association of Purchaser/s  

 

53. (a) It is understood between the parties that it is the necessity and 
requirement of the flat purchasers that the open parking spaces be 
earmarked amongst them to have orderly and disciplined use and to 
avoid any confusion, dispute and differences amongst the flat 
purchasers. With this view the Promoter, on the request of the flat 
purchasers herein is keeping a record of the selection of the open car 
parking spaces to be done by the flat purchasers from the Apartment 
Association. The Promoters has not taken any consideration for such 
selection. It is specifically agreed by the Purchaser/s herein that the 
selection and the process of earmarking of the open parking spaces is 
been done by the Promoter specially on the request of the Purchaser/s 
and if for any reason it is held that such selection and earmarking of 
the parking spaces is not proper then the Purchasers (including the 
Purchaser herein) shall be entitled to use the entire open parking area 
as common with others and the flat purchaser/s shall not be entitled to 
ask for refund of any amount or consideration as the promoter has not 
received any consideration for such selection.  
 

(b) All the flat purchasers in this project shall amongst themselves, for the   

sake of orderly use and avoidance of dispute in future shall select open car 

parks amongst themselves on ‘first come first serve’ basis and amongst 

themselves agree that they shall get the said selection ratified/confirmed 

from the Apartment Association. The Purchaser/s has/have selected open car 

park for himself/herself/themselves as stated herein and the Purchasers 
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confirm that the Promoters have not done the said slection and have not 

taken any separate consideration thereof and the Promoter has given their 

consent for the same subject to the terms of this Agreement. 

 

(c) In view of the clause 53a and 53b above and based on the request of the 

Purchaser, the Promoter shall earmark a open parking space for the 

Purchaser. The Purchaser/s agree/s that if for any reason it be held that 

allotment of the Open Parking herein to the Purchaser/s gets cancelled then 

the Purchaser/s shall not be entitled to ask for refund of any amount or 

compensation as the Promoter has not received any consideration for the 

same and allotment is made ex-gracia for beneficial enjoyment of the same.  

 

54. The name of the project shall be “Gardenia Crest”. The buildings 
under construction are and shall always remain as stated above. The 
name of the Apartment Association or Co-operative Housing society as 
shall be formed shall bear the name as shall be decided by the 
Promoter. The Purchasers of the Units or the organization as shall be 
formed shall not change, modify or alter the name without prior 
written consent of the Promoter/ Developer. 
 

55. It is hereby made clear that furniture lay-out, colour scheme, elevation 
treatment, trees, garden, lawns etc. shown on the brochure and 
literature are shown only for advertisement purposes and the same are 
not agreed to be provided by the Promoter unless specifically 
mentioned and agreed in this agreement. The balconies as shown in the 
sanctioned plan or pamphlet may be either kept as balconies or may be 
enclosed at the discretion of the Promoter.  It is also understand by the 
purchaser that there has been deviation in the specification shown on 
the brochure. Hence the specification & amenities as shown in 
Annexure “D” of this agreement will supersede those in the brochure.    
 

56. If any amount due and payable by the Purchaser/s remains unpaid 
then the Promoter at their discretion and without prejudice to their 
other rights shall be entitled to adjust such dues against any other 
amount paid by the Purchaser/s or from any amount payable to the 
Purchaser/s and adjust the account accordingly and in case still there 
are dues from Purchaser/s, the Promoter may demand accordingly. 

 

57. Any exclusive use allotted by the Promoter either of the terrace, car 
park, open space or of any other portion shall be subject to the right of 
the Association and its agents of use of the same for the specific 
purpose and to the extent necessary for maintenance and repairs of the 
common amenities such as drainage, water and electrical lines, etc. 

 

58. The Promoter at its discretion shall be entitled to amalgamate the said 
Property described in the First Schedule hereunder written with the 
adjoining plots/properties and to jointly carry out the scheme and in 
the said event from time to time change/prepare the layout, change the 
locations of the buildings and open spaces (if any) and internal roads 
(if any) and get them sanctioned from proper authorities and to do all 
such other acts as may be required by the Promoter or legal provisions 
applicable thereof. The Purchaser/s has/have entered into these 
presents and has/have agree to purchase the said Unit from the 
Promoters with full knowledge of the fact that the Promoters has 
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acquired/proposes to acquire the rights of development of land in the 
vicinity of the said Land. It is further agreed by the Purchaser/s that 
the Promoter / developer shall have an option to allow the purchaser/s 
of the building/s as shall be developed on the adjoining lands of the 
Promoter to use the common areas, common facilities, garden or any 
other recreational area that may be developed by the Promoter on the 
said Property, alongwith the purchaser/s of the building/s constructed 
and as shall be constructed on the said property. The Promoter at its 
discretion may grant membership of the club house to the purchasers 
of the buildings as shall be developed on the adjoining lands of the 
Promoter by accepting the membership fees, etc. In the event the 
Promoter develop any Land adjoining the said Land or in the vicinity 
thereof, the Promoter shall be entitled to lay in the said Land or shall 
be entitled  to pass through the said land any drains, sewers, water and 
electrical pipelines, telecom conduits and others installments, etc for 
the purpose of development of the adjoining Land. The flat purchaser/s 
and/or the purchasers of the flats / tenements in the building/s 
constructed and to be constructed on the said property has/have given 
irrevocable consent for the same shall not object for the same or 
interfere with such decision of the Promoter/ Developer, in any 
manner whatsoever and No Objection Certificate if required to be 
produced is deemed to be given by and on execution of this agreement. 
 

59. If any portion of the said Property adjoining the existing road is or will 
be reserved for the purpose of road widening or D.P. Road then the 
corporation or concerned authority may pay the compensation there 
for in terms of additional F.S.I. in respect of the said portion under the 
road widening to be utilized in the remaining portion of the land or in 
any other property by floating the F.S.I. in such an event and as and 
when such FSI is granted, the Promoter shall be entitled to use the 
same for additional built up area in the said Land either by way of 
construction of new building or extension of the buildings which are 
presently permitted or in any other property as per the discretion of 
the Promoter.  The Purchaser/s has/have hereby given his/her/their 
irrevocable consent there for and the Promoter shall be entitled to 
revise the plans, get the same sanctioned from the concerned authority, 
and construct the additional units permitted by the concerned 
authority and to allot/sell them to various persons.  The Purchaser/s 
shall have no objection for the said new allottees to be admitted as 
members of the Association.  If the concerned authority refuses to 
permit the grant of such additional FSI in respect of the area under 
road widening or any reservation then the Promoter alone shall be 
entitled to receive in their own name the compensation in respect 
thereof and to issue receipts for the same. 
 

60. The Promoter shall be entitled to create encumbrances over the said 
Property or lease, allot, give on license any portion of the said property 
to any Government / Semi Government authorities / local authority/ 
MSEDCL or to any private party or parties etc. for operational services 
such as electricity, water, drainage, roads, access, telephone, dish 
antenna, cable T.V., etc. The Purchaser/s shall not be entitled to raise 
any objection and grievance about the same. 

 

61. The Promoter shall be entitled to use the present un-utilized and/or 
additional built up area/F.S.I. in respect of the "Said Property" in any 
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other property by floating the same and/or in the same Property as 
and when the same is permitted either by way of construction of new 
building or extension of the building as may be permitted. Likewise the 
Promoter shall also be entitled to use F.S.I. / T.D.R. pertaining to other 
property on the said Property as and when permitted by the concerned 
authority. The Purchaser/s has/have hereby given his/her/their 
irrevocable consent there for and the Promoter shall be entitled to 
revise the plans, get them sanctioned from the concerned authority and 
construct the additional units permitted by the concerned authority 
and to allot/sell them to various persons.  The Purchaser/s shall have 
no objection for the said new allottees to be admitted as members of 
the Association. The Association shall get the new transferees admitted 
as its members.  The Promoter shall also be entitled to transfer or 
assign the said right to any other person.  The said property shall be 
conveyed subject to the said right.  
 

62. The flat Purchaser/s agrees/agree that the Promoter/ Developer shall 
not be eligible for payment of any charges to the Association for 
admitting such individuals who have purchased flat directly from the 
Promoter/ Developer and that the Association shall grant NOC on 
demand for serving various purposes however NOC required to be 
produced before the Registering Authority is deemed to have been 
given at the execution of this agreement and no separate document is 
to be obtained by Promoter/ Developer from the Association. 

 

63. The Promoter shall be entitled to use the T.D.R. in respect of any other 
property or TDR of slums in the "Said Property", either by way of 
construction of new building or extension of the building, which are 
presently permitted. The Purchaser/s has hereby given his /her/their 
irrevocable consent there for and the Promoter shall be entitled to 
revise the plans, get them sanctioned from the Collector or the 
concerned authority, construct the additional units permitted by 
Corporation and to allot/sell them to various persons. The Purchaser/s 
shall have no objection for the said new allottees to be admitted as 
members of the Association. The Association shall get the new 
transferees admitted as its members. The Promoter shall also be 
entitled to transfer or assign the said right to any other person.  The 
property shall be conveyed subject to the said right.  

 

64. The Purchaser/s hereby irrevocably authorize the Promoter to 
represent him/her/them before the concerned authorities in all 
matters regarding the property tax, assessment and re-assessment 
before the concerned authorities and the decisions taken by the 
Promoter in this regard shall be binding on the Purchaser/s. The 
Promoter may till the execution of the final conveyance represent the 
Purchaser/s to do all the necessary things/acts in all the departments 
of the concerned authority or the Collectorate, Road, Water, Building 
Tax assessment etc. and the same shall stand ratified and confirmed by 
the Purchaser/s herein and no separate NOC or consent letter shall be 
required to be produced.  

 

65. The Promoter herein shall be constructing building/s on the "Said 
Property" in phases and the Purchaser/s herein undertake not to raise 
any objection on any ground whatsoever including nuisance or shall 
not obstruct the construction in any manner. It is strictly agreed and 
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understood by and between the parties that till the completion of the 
entire project in all respects, the Developer shall be at liberty to bring 
and allow their workers, contractors, Engineers, laborers and such 
other staff and/or employees or otherwise on the said Property 
including to bring and keep and/or store necessary equipments, 
supplies, materials, etc. on the said Property to carry out the 
construction work. The Purchaser/s of the flats already completed 
shall not raise any objection or create any such nuisance whereby the 
work of the Developer is hindered or refrained from completing the project 
in all respects. The Purchaser/s hereby gives his/her/their irrevocable 
consent for revision/amendment of the building/layout or elevation plans as 
and when required by the Promoter. The Promoter shall be entitled to make 
use of the water tank and the backup generator in the said building for any 
purpose as they may desire and the Purchaser/s has/have given their free 
and irrevocable consent to the same. 
 

66. It is specifically understood between the parties that the part of the said entire 

property admeasuring 1761.10 sq. mtrs., is under green belt (hereinafter 

referred to as the said “land under Green belt”). The said land under green 

belt is and shall be exclusive property of the developer. The Developer shall be 

entitled to use and utilize the said land under green belt in any manner as 

they may desire. The said land under green belt does not form a part of 

the project being carried out on the said property. The Developer and or 

his nominees/ transferees / assignees shall be entitled to use the roads 

in the said project as access road for the said land under green belt. 

 
67. The Promoter specifically discloses that, the manufacturers of 

certain appliances, equipment’s, standard fittings, machineries 
including generator set for backup,  electric pumps,  lifts,  
security equipment’s if any, electronic equipment’s if any, Solar 
System if any, Gym equipments if any,  etc will be as per the 
warranty provided by the respective manufacturer / Supplier. 
The only warranty on those items is of the manufacturer’s 
warranty and the Promoter is in no way responsible for their 
performance or for any condition beyond the manufacturer’s 
warranty. 

 

68. It is agreed by and between the Promoter and the Allottee that, 
in case of failure of the Allottee to pay the Government dues as 
mentioned hereinabove, if the Promoter is subjected to any 
penal interest by the concerned government authorities then the 
Allottee shall be duty bound  to reimbursed the same to the 
Promoter. Further, the Allottee agrees to pay to the Promoter, 
interest as specified in the Rule, on the taxes and penalty, which 
become payable by the Allottee to the Promoter under the terms 
of this Agreement from the date the said amount is paid by the 
Promoter to the concern government authorities. It is agreed 
that, the Promoter shall have the right to claim such amount 
along with other claims of compensation/losses/burden 
undergone/undertaken by the Promoter. It is further agreed that 
there shall always be a charge / lien   on the said apartment in 
favour of the Promoter against the amount payable by the 
Allotee to the Promoter towards the GST and / or any other tax, 
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duty, charge, premium, levies, cess, surcharge, penalties etc. 
relating to this  transaction. 

 

69. The Promoter may complete part portion or floor of the building 
and obtain part occupancy certificate/s and give possession of 
the Apartment/s to the Allottee/s hereof and the Allottee/s shall 
not be entitled to raise any objection thereto. Upon the 
Apartment Allottee/s taking possession of the Said Apartment/s 
(including the Allottee/s  taking possession of the Said 
Apartment) in such partly completed or portion or floor, the 
Promoter or their agents or contractors shall carry  on the 
remaining work with the Allottee/s occupying his/her/their/its 
Apartment. The Allottee/s shall not object to, protest or obstruct 
in the execution of such work, even though the same may cause 
any nuisance   or disturbance to  him/her/them/it.  

 

70. It is agreed that the described liability period under the Act shall 
be deemed to have commenced after expiry of 15 days from the 
date on which the Promoter has given the necessary intimation 
for possession to the Allottee or actual date of possession 
whichever is earlier. Provided further, it is agreed that the 
Allottee shall not carry out any alterations of whatsoever nature 
in the said apartment or in the fittings therein, in particular it is 
hereby agreed that the Allottee shall not make any alterations in 
any of the RCC structure, fittings, pipes, water supply 
connections or any other erection in the bathroom, kitchen, 
toilet, WC, terrace, etc. Or change of tiles in bathroom, WC, 
kitchen, entire    flooring, drill of any kind to fix any furniture, 
fittings. If any of such works are carried out or any heavy load 
are stored in the said Apartment, balcony, terrace etc., any 
liability including the defect liability automatically shall become 
void & the Allottee alone shall be responsible for it. Further the 
Allottee will be liable for paying damages, if any, to the 
Allottee/Owner/User of apartment below or any affected 
apartment. If due to the Allottees or any other Allottees act or 
negligence, the Allottees apartment is damaged, the repairs shall 
be carried out by the party responsible for such an act and the 
Promoter shall not be liable for the same. 
 

71. The Allottee/s shall not do or permit to be done any act or thing 
that   may render void or voidable any insurance of the said land 
/building or any part thereof, whereby any increased premium 
shall become payable  or levied in respect of the insurance and if 
done it shall be the Allottee/s sole responsibility to correct such 
act or thing and shall solely be liable   to pay such losses, 
damages  etc. 

 

72. Further the Allottee/s will be liable for paying damages, if any, to 
the Allottee/s/Owner/User of flat below or any affected flat. If 
due to the Allottee/s or any other Allottee/s act or negligence, 
the Allottee/s Apartment are damaged, the repairs shall be 
carried out by the party responsible for such an act and the 
Promoter shall not be liable for the same. 
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73. The Allottee has agreed that the monthly maintenance will start 
from the date of first intimation letter given to any of the Allottee 
in the said Scheme that the said apartment is ready for  
Possession. 

 

74. It is specifically understood that the matters related to service 
providers such as security services, managerial services& other 
service appointed  by the Promoter for the Association of 
Owners is entirely the responsibility & liability of the 
Association. The Apartment Association has to handle all the 
financial and other matters with such service providers and the 
Promoter shall not be financially liable towards the Association 
and/ or the service providers. 

 

75. As the Promoter will be applying to the concerned authorities 
for giving separate water connections for buildings and 
electricity meters and connections for the said Apartment of the 
Allottee, if there is delay in obtaining the water and electricity 
connections from the concerned department then in that case 
the Promoter may provide electrical connections / water supply 
/power supply/ generator  supply  through  any other 
temporary arrangements because of which if there is any 
improper / in sufficient/ irregular supply of water / electricity 
the Promoter shall not be held responsible for the same and the 
Allottee hereby consents for any temporary arrangement that 
may be made in the said interim period. The Allottee shall pay 
for the proportionate charges  as demanded, determined and 
decided by the promoter and service tax (as applicable) thereon. 
Until receipt of this amount from the Allottee, the Promoter shall 
be entitled to temporarily deduct any dues of such proportion or 
entire charges payable by the Allottee for the above from the 
outgoings/maintenance charges for which the Allottee hereby 
gives his consent. The Promoter is entitled to demand charges 
for such temporary arrangement in advance, for 12 months, 
before giving possession of the said Apartment. 
 

76. The Promoter further specifically discloses that, in case of delay 
or rejection for new separate water connection or 
improper/insufficient water supply, the Promoter shall organize 
a survey at the said land from an expert organization and shall 
construct bore wells, if possible, and install pumps and lay down 
a water pipeline up to the storage tanks provided and further 
from such storage tanks to each apartment/flat in the various 
buildings. 

 

77. The Promoter has specifically disclosed that despite the 
aforesaid efforts on the part of the Promoter, if the water supply 
at the said project is found insufficient, additional required 
water will have to be procured by the 
occupants/Purchaser/Allottee/s at their own cost, collectively  
through the Association or the Apex Body as the case may be and 
shall  not take any objection regarding this matter and shall keep 
Local Authority/Sanctioning Authority/ Promoter indemnified 
at all times. The Allottee/s further agrees to bear the costs so 
incurred proportionate to  the water consumed by them or as 
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may be decided by the Association or Apex Body from time to 
time. The Promoter further discloses that, the Promoter will only 
create suitable infrastructure for treatment of this raw water, 
which will treat the water as per domestic and drinking 
consumption standards. 

 

78. Till a separate electric meter or a water meter is 
installed/allotted by the MSECDL and any other authority, the 
allottee herein hereby agrees to bear and pay punctually the 
amounts and charges of  the  common electric and water meter 
and also the expenses for the maintenance of   the common areas 
and facilities in proportion to the area of his/her Apartment 

 

79. The Promoter shall have right to transfer the project to any third 
party / entity subject to due compliance of the conditions as laid 
down under Section 15 of The Real Estate Act,   2016. 

 

80. The Promoters shall be entitled to retain with itself or transfer the title 
/ possession / use of the reserved portion on such terms and 
conditions as the promoter may from time to time decide. 

 

81. It is hereby agreed by and between the parties thereto that the Civil 
Court in Pune alone shall have Jurisdiction to adjudicate upon any 
disputes, if any, which may arise by and between the parties hereto 
regarding performance of their respective obligations under the terms 
hereof. 

 

82. This agreement is executed by the parties hereto under the The Real 
Estate (Regulation and Development) Act, 2016  and stamp duty for 
this transaction is payable as per the Bombay Stamp Act, 1958, 
Schedule - 1, Article 25 (d). The Purchaser/s herein has paid stamp 
duty of Rs. _____________/- along with appropriate registration fees 
herewith.  The parties hereto shall be entitled to get the aforesaid 
stamp duty adjusted, leviable on the conveyance, which is to be 
executed by the Promoter and the Owners/Consenting Party herein in 
favour of the Purchaser/s herein in respect of the said 
Unit/accommodation. If additional stamp duty or registration charges 
are required to be paid at the time of conveyance or in respect of this 
agreement, the same shall be paid by the Purchaser/s alone and the 
Flat Purchaser/s herein agrees/agree to the same. 
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VALUATION AND LOCATION AND STAMP DUTY :  

 

LOCATION: Survey No. 124, Hissa No. 3/1 and 3/2, Sus, Taluka Mulshi, 

District Pune. 

 

PRESCRIBED VALUE : 

 

(a) FLAT: Rs. 45066/- per sq. mtrs. X __________ (area of flat) X 1.1  = 

Rs. ______________/- 

 

      (b) Terrace/ Open Space/ Semi ground/ Parking/Garden space:  

 

Rs.  18026 /- per sq. mtrs. X ________ (area of such terrace/ open space/ 

semi ground/ parking space/garden space)  X 1.1 = Rs. ____________/- 

 

Rs. 11266/-  per sq. mtrs. X 9.29  (Approx area of such parking space) = 

Rs. ____________/- 

 

(c)  Total market value comes to Rs. _____________/- 

 

(d) Agreed price is Rs.___________/- 

 

STAMPDUTY: Stamp duty of Rs. ____________/-is paid herewith on the 

Market Value/ Agreed price, as per the provisions of the Bombay Stamp 

Act 1958.               

 

FIRST SCHEDULE 

 

DESCRIPTION OF THE ENTIRE LAND:  

 

A. All that piece and parcel of land admeasuring 00 H 04 Ares i.e. 400 Sq. 

Mtrs., out of land bearing Survey No. 124, Hissa No. 3/2, totally 

admeasuring 00 H 05 Ares, situated at Sus, Taluka Mulshi, District Pune, 

which is within the limits of Grampanchyat Sus, Taluka Panchayat 

Samiti Mulshi, Zilla Parishad Pune, which is within the Registration 

District Pune, Registration Taluka Mulshi and the same is bounded as 

under: 

 

On or towards East : Survey No. 121 

On or towards West :  Survey No. 124/2 Access Road    

On or towards North :  Survey No. 124/3/1 Part Land of Rujuta Shelters 

On or towards South: Survey No 124/3/1 Part Land of Rujuta Shelters  

  

B. All that piece and parcel of land bearing Survey No. 124, Hissa No. 3/1 

admeasuring 00 H 50 Ares i.e. 5000 Sq. Mtrs., situated at Sus, Taluka 

Mulshi, District Pune, which is within the limits of Grampanchyat Sus, 

Taluka Panchayat Samiti Mulshi, Zilla Parishad Pune, which is within 
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the Registration District Pune, Registration Taluka Mulshi and the same 

is bounded as under: 

 

On or towards East : Survey No. 121 

On or towards West : Survey No. 124/2 & access Road     

On or towards North : Survey No. 123 

On or towards South : Survey No. 119 

 

The property described in schedule A and B is totally admeasuring 00 

Hectares 54 Ares and is together bounded as under:  

  

On or towards East : Survey No. 121 

On or towards West : Survey No. 124/2 & access Road     

On or towards North : Survey No. 123 

On or towards South : Survey No. 119. 

 

SECOND SCHEDULE 

DESCRIPTION OF THE  PROJECT LAND : 

All that piece and parcel of land admeasuring 1850.02 sq. mtrs, out of 

land admeasuring 00 H 04 Ares i.e. 400 Sq. Mtrs., out of land bearing 

Survey No. 124, Hissa No. 3/2, totally admeasuring 00 H 05 Ares, and 

land bearing Survey No. 124, Hissa No. 3/1 admeasuring 00 H 50 Ares 

i.e. 5000 Sq. Mtrs., situated at Sus, Taluka Mulshi, District Pune, which is 

within the limits of Grampanchyat Sus, Taluka Panchayat Samiti Mulshi, 

Zilla Parishad Pune, which is within the Registration District Pune, 

Registration Taluka Mulshi and the same is bounded as under: 

 

On or towards East : Survey No. 121 

On or towards West : Survey No. 124/2 & access Road        

On or towards North : Survey No. 123 

On or towards South : 30 Mtr. Road and Survey No. 124 part 

 

THIRD SCHEDULE 

 

(Description of the Unit) 

All that consisting of Flat/ Unit bearing No. ________, admeasuring 

_________ sq. ft., i.e. ____________  sq. mtrs., (carpet area) (subject to 

variation of 3%) on the ____________ Floor, in the building known as 

“GARDENIA CREST”, being constructed on land admeasuring 1850.02 

sq. mtrs., out of the said project land totally admeasuring 1850.02  Sq. 

mtrs. 

 

In addition to the above mentioned carpet area of the said flat, an 

exclusive balcony (enclosed as per sanctioned building plan) 

admeasuring ___________ sq. mtrs., and dry balcony/terrace admeasuring 

___________ sq. mtrs., an exclusive open terrace admeasuring _________ sq. 

mtrs. and cupboard area admeasuring ______ sq.mtrs , parking space 

admeasuring _________ sq. mtrs., is appurtenant/attached to the said flat 
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for the exclusive use of the Purchaser herein.  

 

FOURTH SCHEDULE 

 

A]    COMMON AREAS AND FACILITIES: 

 

1. The land and the open space described in the Second Schedule   

 

2. The footings, RCC structures and main walls of the building. 

 

3. Staircase column and passenger lifts in the building/s. 

 

4. Entrance lobby and common toilet in parking area; 

 

5. Common drainage, water and electrical lines. 

 

6. Common overhead water tank and plumbing machinery, pumps etc. 

 

7. Common solar water heating system  

 

8. Compound walls, fencing and gates. 

 

B]    LIMITED COMMON AREAS AND FACILITIES: 

 

1.   Partition walls between the two units shall be limited common 

property of the said two units. 

 

2. Terraces adjacent to the terrace flats shall exclusively belong to such 

respective flats if so specifically allotted by the Promoter.  

 

3.  Other exclusive and limited common areas and facilities as 

mentioned in body of this agreement.  
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IN WITNESS WHEREOF THE PARTIES HERETO HAVE SIGNED THIS 

AGREEMENT AT PUNE ON THE DAY AND THE YEAR FIRST 

HEREINABOVE WRITTEN  

 

SIGNED AND DELIVERED 

by the within-named 

RUJUTA SHELTERS  

THROUGH ITS PARTNER 

 

 

MR. MILIND MOHAN TALATHI 

(OWNER / DEVELOPER/ PROMOTER) 

sign  

 

photo 

 

 

 

 

 

 

SIGNED AND DELIVERED 

By the within-named Purchasers 

 

sign  

 

photo 

 

 

 

 

 

 

 

 

In the presence of: 

Witnesses; 

 

 

 

Sign   

Name Amrita Date Sagar Kamble 

Address  

 

20,Chandralekha  

S. B Road Pune-411016 

20,Chandralekha  

S. B Road Pune-411016 
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