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AMENDED PI,AINT
IN TIIE COURT OF CIVIIJ JUDGE (SENIOR DIVN') PUNE

AT PIINE

SBRI . ITARSHKUT'AR POPATI,AI BAMB

Age about 59 Years, Occu: Business

R/at 36, Kohinoor Pfanet,

S.No.13l6, Aundh, Pune 411004. --PLAINTIE'E'

vERSUS

1 SIIRI . KI'NDANLAT CHUNII,AL KEI\rANSARJA

Age about {6 yearsr/'b'6cu i Business

R/ al 446/3, -*Prati,ksha', Gokhafe

Cross Road, Pune 4Ll 016'

MRS . SUSEII,A I SHWARDAS BAT'4B

Age about ? 2 Years , occu : Not kno\'Jn

##bn-/,5' 'cr.\?,o\
lz

l
I
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6.

Mumai 400 058

MRS. SONAI.I RAEUL LATWANI

Age about 36 years, occu: Not known

R/at 2, Panini SocietY, Santnagar,

Aranyeshwar, Pune 411 009.

7. StsRI . SI'RYAKJANT BEIKAMDAS BEMB

Age about 66 years. Occu: Business

R/at Nandi Society, F.lat No-9,

125, Nana Peth, Pune 471 AA2

MRS. SU}4ANBAI SEASIIIKANT BAMB

Age about 70 Years, Occu: Not known

R/at Nilesh Apartment, 426/6,

Gokhale Cross iioad, Pune 411016

SSRI . BBAGWANDAS GANGADIIAR PARTANI

Age about 75 years, Occcu: Nil-

R/at Row House No.4, "Friends Park"

Senapati Bapat Road, Pune 411 0L6.

L

9.

--------T-
I
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10.MRS. SUSHII,A DINKAR DESAI

since deceased through her

Iega1 heirs

1OA. SHRI . DINKARRJAO RJANCITIIODJI DESAI

aged about 87 years, occu: business,

residing at FIat No.27/22 Kalpataru

Residency Tower-B. Kamani l1ar, g I

Sion (E) Mumlcai 400022.

1OB.MR. CEETAII DINKARRTT DESAI

aged about 54 years, occu: business,

residing at Efat No.2l/22 Kalpataru

Residency Tower-B, Kamani Ma l:9,

Sion (E) Mumbai 400022.

1OC . Mg . DAXSEA DTNfi'TRR:EE DEIS.AI

aqed about 58 Years, occu: service.

residing at 604,. Alaknanda Co-

operative Housing SocietY Ltd',

7th Road, Rajawadi, Ghatkopar (E),



Murnbai 400 0i r

( alEe.afue:,aX 
i:a,c:-',Led olrx ?i-Pe!'1o::-+'l

belro"r eor.]j.catj,or: dzted z"'-'

?n Exbibix 39)

T1 .M/ S . DITANBAJ PROPERtrIES ,

A PartnershiP 
firm' registered

under tfle lndian PartnershiP Act

1932' having its office at- A-6'

Eirst Eloor''sglVSAGAR 
APARTMENTS"

above UCO Bank' Ganesh Khind Road'

Pune 4l-1 016' BY ils Partners:

1) Strri 'BAICEAND 
DtsANRAJ CEORDIA

aged about 61 Years' occu: business'

2)Mr '1rAIBEAV 
}dADAN CEoRDXA.,. 

businessr
aged aoout 33 Years' .,u'"'

both residing at 'VISHAL" '

Plot ilo ' 5 ' Survey No'80/:'

g3n61 noadr Aundh ' Pune i11 00? '

I
l
l
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( amenduent carried ouX

order dated 29 . 72 .2072

application at ExhibiX

03.07.2073)

as per

beTow

47 on

]-2lu/ s. BUNTRI PROPERTIES IINIT No. (xI)

A partnership firn, having its

registered office at 37, Saga.r

Complex, Kasarwadi, Pune 411034

throuqh its partner:

Mr . !,IAEENDRA RAMKARIN{DAS AGARWAL

dge 48 years/ occu: business

at 3'7, Sagar Complex, Kasarwadi,

Pune 411034

( ar!,efl&.e,:x cartled o1ut ozr

20.02.2074 as pez order

dated 77 ,02 .2074 belo.w

apFJ-icatio,: at Exlti-bit 87) -- DEEENDANTS

SUIT FOR PARTITION, SEPAI{ATE



Dist-Pune and within the local limits of Pune

Municipal CorPorati-on and bounded as follows: -

The above described l ands /propertie s a:'

hereinafter referred to as "THE SUIT LAND" '

\

South trest 
] 

Nortit -.A:rea 
lAssess

.^cre/ I -'"tt
crrrrtr,"" a I Rs'
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2') The Plaintiff says that the geneology

loint family of Bhikamdas Balaram Bamb is

follows: -
BhLkamdas

I

I

saraswatibai (wife )

I

I

lopatfaf isn*ardas shashikant chandrakantI I I Suryakant Indumat

lusnilalai l"u"uui

Pl-aintif f says that' in the year 1954 Shri '

Popatla}, lshwardas and Shashikant were

separated from jornt f amil-y and at that- time

Shrj- . Chandrakant and Suryakant were minor '

Bhikamdas expired or\ 22' 09'1951'

3) The Plaintifi says that the suit fand l^'as

agreed to be purchased by five person s "tiz '

(a) Smt.Sushilabai Ishwardas Bamb - Deft-No'2

(b) Smt.sumanbai Shashikant Bamb - Deft No'8

a-mh-.le ceased,

oi

I

Kamlabai

5
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Pune at Serial

brevity's sake

5) the Pl ainti ff

the sale-deed of

the name of one

No.2363 of

referred to

1966 (hereinafter for

as "the agreement") .

4l The Plaintiff says that, on 1Oth August,

1967. except Shri . Bhagv/andas Gangadhar partani,

rest of the claimants of Agreement and one Mrs.

Sushila Dinkar Desai entered into registered

partnership vtz. "M/s. Bamb & Company,, . The

Plalntiff further says that, in the said

partnership and in partnership property i.e.

suit land, each partner is holding 20? share.

Partner Chandrakant was holding 20% share as

karta--of joint famil-y of Bhlkamdas Ba.l-aram

Bamb. In other words in 20t share of

Chandrakant j.s belonging to the memberg of,

joint family of Bhikamdas Bafaram Bamb.

says that on I Oth

the suit land was

of the partners'

August 1967

executed in

viz. Shri.

I

ii

'1

/
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Chunlfal Lacchiram Khivansara. The sal-e_deed

\^/as registered in the Office of the Sub_

l, Pune at Serial No.2392

for the sake of brevity
referred to as "the sate deed,,)

5) The Plaintiff says that, Bhikamdas Bafaram

Bamb joint family was consist of Chandrakant,

his brother Suryakant and mother Saraswatibaj_

and each one was holding 1/3.d undivided share

in joint family property including 208 share .in
partnership i. e. M/s . eamb & Company. The

Plaintiff further says that Chandrakant expired
on 11oh March 1991- lntestate and his ]-egal

heirs were,/are entitled to his 1/3.d undivided
share in joint family properties.

Reglstrar, Haveli No.

uL Laa t (nerernatter

7l The Pl-inli ff rh-r

%,



Iand was standing in his name in revenue

record, actually he had no rlght, title and

j-nterest in the suit land except 2C? undivided

share. Despj-te this declaration and actual

fact, Shri.Chunifal Lacchiram Khivansara

illegally and without any authority made

arrangement for rest of the shares in the sult

Iand which were admittedly not belonging to

Shri.Chunilal- !acchiram Khivansara. It appears

that after death of Shri. Chunilaf Lacchiram

Khivansara/ his son Shri . Kundanlaf Chunila]

Khivansara applied to the Talathi office to

enter his name in respect of the suit land and

the then Tafathi relying upon the said disputed

Codicil and without any notice to rest of co-

owners, wrongly ente!'ed and recorded only the

names of Shri.KundanlaI Chunilal- Khivansara and

Mrs. Sushila Ishwar--.i Bamb in the Revenue



,:

Record. The pfaintiff says that. after death of
Chunifaf Khivansara, the then Talathi ought to
have recorded the name of Kundanl"af i.e. the
Defendant No.1 to the extent of 2OZ share of
Chunif aI Khi-vansara in the suit .l-and. The

Plaintiff further says that said Chunl1al had

a.Lso no legal right and any aurhority to deal
with entire suit land and fur::he: partitioned
the suit land only among hrnseff and Mrs.
Sushila Ishwardas Bamb i.e. Defendant No,2. ?he

Pfaintiff says that the said revenue record is
null and vold and not binding on the pl-aj.ntiff

and sui-t land. The ptaintiff says that the
right of Chunifal Khivansara to bequeath the
property was restricted only to 2O? share in
the suit land and .it cannot and will not extend

to the remaining 8O? share of the other co_

i



Bamb and comparrv 

- or_, 
.an. u.=i" of codlc!'

clairning his "1nt 
"r"""a"o 

by strri 'chunilal

dated 18'10'2001 
.;':;. was sisnatorv 

of the

r,accbiram 
Kbrlvansard ' 

^= "ralr. 
as partner of M/ s '

reglslered 
agreearenu 

o*"rru..ra """ 
- a to 6 ate

Banlc and comPanY 

r.""'.n^.orr-"". :":.::r" r;
Iega} heirs "t 

t.": 
.-nr".*"rra and hc 

-^-x and
execrrted registere'-^ -_r 

- f irm viz. M/s.Barrte --'

share in t* '"':::: ", unro.*ou. u"u"l^- "T;
conpanY and memi 

No .I is mem}:e r

j oi,nr ramlrY ' o" t1I- ' 
o "rr, 

f amiry , who is

,nrn.*uu, Balaram u"*o 
.,',]-rn" joint famirY of

entitled lo \/3"d tntt",--" 

"n. 
?Iai,ntlff 

saYs

Brlikarftdas 
Balaram. ulll."o"^., 

admi! lhe craim

of Li,; plaintiff tn 
_t -".".""or"n, 

and in ihat

in . r-,e present sulu r- 
be responsible

' ' 3 Plalntiff shalr noL

e'''Je'- -

_\ai

for their cost '
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of right, titfe and interest of Shri.Kundanlal

Chunilal- Khivansara and Mrs,SushiIa Ishwardas

Bamb. The Pfaintiff has raised his objection by

his public reply dated 8th August 2AlO. The

Pfaintiff says that the Plaintiff has 6.662

undivided share in the suit land and he is in

joint possession of the suit land alongwith the
I

Defendants. It is under these compefling I

I

c.lrcumstances, the P1a{nt{!f ts requ{rcd "" /
f i]e rhe presenL suit. I

l
I

10) The Plaintiff says that/ he came across

with the public notice dated l"t JuIy 2ALO

appeared in daily Prabhat on 2"d July 2aLo

issued by Advocate Shri.Vivek Nanekar in

respect of the said suit ]and for verification

11) The PLaintiff says that, the Defendant

Nos.1 and 2 are taking undue advantage of their

I



wiII be caused' In 'the above facts and

circumstances' the baTance of convenience is in

f,avour of the Plaintiff only' The Defendant

Nos.l and 2 are required to be restrained by an

order of Preventive injunction '

11A) The Defendant Nos ' 1 and 2 pending lhe

present suit in the Court have sold' conveyed'

transferred the suiL lands to and in favour of

the Defendant No'11 for total consideration of

Rs . 2 9, 9 3 , 5 9 , 0 0 O / - by executing Deed of Sale

dated 03'09'201]- and registered the said Deed,-

of Sale with the Office of the Sub-Registrar'

Haveli No'19 at sn' No '8555/2O:-,L 
on 06'09'2011'

The Plaintiff states that' the said tra:rsacticn

^t -:1a of the slrit lands by the Defendant

Nos'1 and 2 to i ': Defendant No'1 and the-"

execution of s*-': deed dated /r.l ' 09 ' 2011

=A
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7) \\.:?\
\ \(n
.d lo
,al:3

(06.09.2011) is i1legaI, null and. void and not

binding' on undj-vided

The said trans act i on

by the Defendant Nos

share of the plaintiff.

of sale of the suit lands

l and 2 to the Defendant

No.11 during the pendency of the present suit

is hit by sec.52 of the Transfer of property

Act 1882 as principle of lis Dendens is

applicable to said transaction - The ?Iaintiff

further states that no vafid and 1ega1 title

has been transferred to and in favour of the

Defendant No.11 in respect of undiwided share

of the Plaintiff in the suit lands. It has,

therefore, become just and necessarl,r to get

dee].a?atlon that the trans!cl ol tltle so fa?

as the undivlded share of the ?_Iaintrif in the

suit l-ands by the Defendant Nos.1 and 2 to the

Defendant No.11 is void, nulI and illegal and

not bindino uDon undivicle.l share .1f Plainliff



share in t": 
^-,."" $rasle and lhe same snc
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mulrlplicity 
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stla,I result iI 
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suit l-and is consisting of 6 different survey

numbers and actual- divisi-on was never effected

by metes and bounds. The Plaintiff says that

the Defendant Nos.1 and 2 are in possession of

all joint co-sharers.

13) The Plalntiff is claiming the refief of

partition and period of limltation does not

apply to the suit for partitj-on. This is so,

since the right to claim separate share accrues

and arises every day ti1l the partitlon takes

pl-ace and hence, the question of limit.atlon

does not arise. Without prejudice to this

contentlon. if for any reasonf this submission

is not acceptabl-e to the Hon'ble Court in that

event the Plaintlff submlts that the cause of

action arose first time on 2A.07.2010, when he

came to know about the \.,rong revenue entry and

--t
1

I

r/



15) Valuat.Lon: So far as the val-uation of the

suit claim for the purpose of court fee as

concerned, the same is valued as per provisions

of Sec.6(vii) of the Bombay Cour:t Fees Act' as

per the detai.Is given herein below'

Though the suit land is an agricultural

land, the same is shown in the resj-dential zone

in the development plan of Pune and the same is

withln the l-ocal limrts of Pune Municipal

Corporation- Hence, at the time of filing suit'

the market value j-s Rs'5,95,000/- per Are' The

Plaintiff is claiming 7'78? share in the suit

land, which totally comes to 0O-Hec' 4L'3-Ares'

Considering this area, the market value of the

Iand claimed by the Plaintiff comes to

Rs . 2 , 9 0 , 0 0 , 0 O 0 / - and paid court fee of

Rs.3, 00, 000/- (roaximum) in the Court '

I

i
1

i

\
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The pfaintiff has also claimed the relief
of declaration and injunction, hence, the suit
is val-ued at Rs.l,2OO/- for the said purposes

and court fee Rs.3OO/- is paid and the same is

$
oa

1

included in the total court

Rs.3, 00. 000,2- paid.

fee amount of

16)

a) The Hon'bfe Court may kindly be pleased to
declare that the pfaintiff has l.lBZ
undivided share in each survey numbers

i.e. suir- Iand described in para (l) of
the plaint.

b) The said suit 1and described in para 1 of
the pLaint be ordered to be partitioned by

metes and bounds and plaintiff be put in

actual possession of his separate share.

TEE PI,AINTIFE, TEEREFICRE, PRAYS TEAT:



f) The Hon'ble

other orders

necessary in

Court be Pleased to Pass sucfr

as will be required and found

the interes: ot j ustice '

PI.AI}ITIr'F

PI,AINTIFE

PUNE

DATED: .10.2010

BDVOCATE !'OR PLAINETFF

VERIFICAElON

I , EARSIiKUIGR POPATLA! BjA!18 ' 
the above

named Plaintiff' dc he:-eb-v state on solemn

affirmalion that the contents of the above

plaint are Lrue and correct to the best of my

knowl-edge, belief and information and r have

veri-fied the same at ?une on the Ctr"e mentioned

above.

,}

1t\a",\ao t'<
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