
 

 

AGREEMENT TO SELL 

This Agreement To Sell(“Agreement”) executed on this _____________day of__________ , 20__ 

By and Between 

M/s Orbit Apartment Construction Pvt. Ltd. 

 

(CIN no.U45200PB2005PTC028240), a company incorporated underthe provisions of the Companies 

Act, 1956, havingits registered office at #1123, Phase 5, SAS Nagar – 160059, (PAN – AAACO7469A), 

represented by its authorized signatory Mr. Parshotam Singh Grewal S/o Jaswant Singh Grewal 

(Aadhar no. 295735667490)authorized vide board resolution dated ____________ hereinafter referredto 

as the“Promoter” (which expression shall unless repugnant to the contextor meaning thereof be deemed 

to mean and include its successor-ininterest,executors, administrators and permitted assignees); 

 

AND 

[If the Allottee is a company] 

(CIN no.______________________________) a company incorporated under the provisions of the 

Companies Act, 2013, (Central Act 18 of 2013),having its registered office at__________________, 

(PAN____________),represented by its authorized signatory,__________________, (Aadhar 

no._____________) duly authorized vide board resolution dated __________,hereinafter referred to as the 

“Allottee” (which expression shall unlessrepugnant to the context or meaning thereof be deemed to mean 

and includeits successor-in-interest, executors, administrators and permitted assignees). 

[OR] 

[If the Allottee is a Partnership] 

____________________, a partnership firm registered under the IndianPartnership Act, 1932, (Central 

Act 9 of 1932) having its principal place ofbuissness at ______________(PAN____________), 

represented by itsauthorized partner,___________,(Aadhar no._____________) authorized 

vide______________________, hereinafter referred to as the “Allottee”(which expression shall unless 

repugnant to the context or meaning thereofbe deemed to mean and include its successors-in-interest, 

executors,administrators and permitted assignees, including those of the respectivepartners). 

[OR] 

[If the Allottee is an Individual] 

Mr. / Ms. ________________, (Aadhar no.___________) son / daughterof_________________, aged 

about______, residing at _______________,(PAN _______________), hereinafter called the “Allottee” 

(whichexpression shall unless repugnant to the context or meaning thereof be deemedto mean and  

include his/her heirs, executors, administrators, successors-ininterestand permitted assignees). 

[OR] 

[If the Allottee is a Hindu undivided family (HUF)] 

Mr.________________, (Aadhar no. ___________) son of____________aged about ________ for self 

and as the Karta of the Hindu Joint MitaksharaFamily known as __________HUF, having its place of 

business / residenceat_____________________, (PAN____________), hereinafter referred 

to as the “Allottee” (whichexpression shall unless repugnant to the context or meaning thereof be 

deemedto mean and include his/her heirs, executors, administrators, successors-ininterest and permitted 

assignees). 

 

The Promoter and Allottee shall hereinafter collectively be referred to as the“Parties” and individually as 

a “Party”. 

 



WHEREAS: 

A. DevinderKaur W/o Late Sh. Piara Singh S/o Late Sh. Bawa Singh and ManinderBajwa D/o Late 

Sh. Piara Singh S/o Late Sh. Bawa Singh and Avneet Grewal D/o Late Sh. Piara Singh S/o Late Sh. 

Bawa Singh are the absolute and lawful owner ofkhata nos. :– 84/127, Khasra Nos. :- 134/1 (3-9), 135/1 

(1-11), 135/2/2 (2-2), 136/1 (3-13), 137 (3-2), 138 (4-8), 139 (4-7),  Kite 7, Total 22 Bighas – 12 Biswas, 

situated at Village Bishanpura (Hadbast – 44) in TehsilZirakpur& District SAS Nagar, Punjab. 

(“Said Land”)  

TheOwnershave given a General Power of Attorney (GPA) in favour of the Promoter, i.eM/s Orbit 

Apartment Construction Pvt. Ltd.to get approvals for the project and to develop and Sell flats on the 

Said Land. The allottee has satisfied himself/herself with regards to the above GPA and the Company’s 

right to sell and allot flats in the said project. The Company has obtained the necessary permissions from 

the competent athourity to construct and sell flats on the above said land. Such permission is available for 

inspection at the office of the company.  

 

AND WHEREAS the Allottee has examined the Building Plans, Designs and Specifications of the flats. 

Such permissions are available at the office of the Company.  

 

B. The Said Land is earmarked for the purpose of building aresidential project, comprising of 228 

multistoriedapartments and the said project shall be known as ‘Orbit Apartments’ (“Project”); 

 

C. The Promoter is fully competent to enter into this Agreement and all thelegal formalities with respect 

to the right, title and interest of the Promoterregarding the Said Land on which Project is to be constructed 

have beencompleted; 

 

D. The Senior Town Planner, SAS Nagar has granted the License To Developthe Project vide approval 

dated 28/09/2005 bearing no. 21/2005; and Executive Officer, Municipal Council, Zirakpur has granted 

commencement certificate no. 1733 dated 27/09/2007 for the said project.   

 

E. The Promoter has obtained the final layout plan approvals for the ProjectfromThe Senior Town 

Planner, SAS Nagar and and Executive Officer, Municipal Council, Zirakpur. The Promoter agrees 

andundertakes that he shall not make any changes to these layout plansexcept in strict compliance with 

section 14 of the Act and other laws asapplicable; 

 

F. The Promoter has got registered the Project under the provisions of theAct with the Real Estate 

Regulatory Authority at________ on _______under registration No. ___________________ 

G. The Allottee had applied for an apartment in the Project videapplicationno. Dated__________and has 

been allotted apartment no._________having carpet area of ____________ square feet, type 

__________,on_______ floor in [tower/block/building] no.________ (“Building”)along with 

open/stiltparking no.________, as permissible under the applicable law andof pro rata share in the 

common areas (“Common Areas”) as definedunder clause (n) of Section 2 of the Act (hereinafter 

referred to as the“Apartment” more particularly described in Schedule A and the floorplan of the 

apartment is annexed hereto and marked as Schedule B); 

 

H. The Parties have gone through all the terms and conditions set out in thisAgreement and understood 

the mutual rights and obligations detailedherein; 

I. The Parties hereby confirm that they are signing this Agreement withfull knowledge of all the laws, 

rules, regulations, notifications, etc.,applicable to the Project; 

J. The Parties, relying on the confirmations, representations and assurancesof each other to faithfully 

abide by all the terms, conditions and stipulationscontained in this Agreement and all applicable laws, are 

now willing toenter into this Agreement on the terms and conditions appearinghereinafter; 



K. In accordance with the terms and conditions set out in this Agreementand as mutually agreed upon by 

and between the Parties, the Promoterhereby agrees to sell and the Allottee hereby agrees to purchase the 

Apartment and the open/stilt parking (if applicable) as specifiedin para G; 

 

NOW THEREFORE, in consideration of the mutual representations,covenants, assurances, 

promises and agreements contained hereinand other good and valuable consideration, the Parties 

agree as follows: 

1. TERMS.- 

1.1 Subject to the terms and conditions as detailed in this Agreement, thePromoter agrees to sell to the 

Allottee and the Allottee hereby agrees topurchase, the Apartment as specified in para G; 

1.2 The Total Price for the Apartment  based on the carpet area isRs. 

(Rupees________________________ Only) ("Total Price") 

Block/Building/Tower no.  

Apartment Rate of Apartment per square feet* 

No. 

Type 

Floor 

 

Price Break Up: 

 

Basic Selling Price :– Rs.  

Goods & Services Tax: - Rs.  

Interest Free Maintenance Security : - Rs.  

 

Explanation: 

(i) The Total Price above includes the booking amount paid by the allotteeto the Promoter towards the 

Apartment 

(ii) The Total Price above includes Taxes (consisting of tax paid or payable by the Promoter by way of 

Goods & Services Tax (GST), and Cess, EDC, IDC orany other similar taxes which may be levied, in 

connection with theconstruction of the Project payable by the Promoter) up to the date of 

handing over the possession of the Apartment. Provided that in case there is any change / modification in 

the taxes, thesubsequent amount payable by the allottee to the promoter shall beincreased/reduced based 

on such change / modification; 

(iii) The Promoter shall periodically intimate to the Allottee, the amount payableas stated in (i) above and 

the Allottee shall make payment as per thepayment plan with reference to clause 1.4. In addition, the 

Promotershall provide to the Allottee the details of the taxes paid or demandedalong with the 

Acts/rules/notifications together with dates from whichsuch taxes/levies etc. have been imposed or 

become effective; 

(iv) The Total Price of Apartment includes: (1) pro rata share inthe Common Areas; and 

(2)________Open/Stilt parking(s) asprovided in the Agreement. 

 

1.3 The Total Price is escalation-free, save and except increases which theAllottee hereby agrees to pay, 

due to increase on account of developmentcharges payable to the competent authority and/or any other 

increase incharges which may be levied or imposed by the competent authorityfrom time to time. The 

Promoter undertakes and agrees that while raisinga demand on the Allottee for increase in development 

charges, cost/charges imposed by the competent authorities, the Promoter shall enclose 

the said notification/order/rule/regulation to that effect along with thedemand letter being issued to the 

Allottee, which shall only be applicableon subsequent payments. 

1.4 The Allottee(s) shall make the payment as per the payment plan set outin Schedule C (“Payment 

Plan”). 



1.5 It is agreed that the Promoter shall not make any additions and alterationsbeyond the extent of 5 

percent in the sanctioned plans, layout plans andspecifications and the nature of fixtures, fittings and 

amenities describedtherein in respect of the apartment,without the previous written consent of the 

Allottee. Provided that thePromoter may make such minor additions or alterations as may be requiredby 

the Allottee, or such minor changes or alterations as per the provisions 

of the Act. 

1.6 The Promoter shall confirm thefinal carpet area that has been allotted to the Allottee after 

theconstruction of the Building is complete and the occupancy certificate*is granted by the competent 

authority, by furnishing details of the changes,if any, in the carpet area. The total price payable for the 

carpet areashall be recalculated upon confirmation by the Promoter. If there is anyreduction in the carpet 

area within the defined limit then Promoter shallrefund the excess money paid by Allottee within ninety 

days with annualinterest at the rate specified in the Rules, from the date when such anexcess amount was 

paid by the Allottee. If there is any increase in thecarpet area allotted to Allottee, the Promoter shall 

demand that from theAllottee as per the next milestone of the Payment Plan. All these 

monetaryadjustments shall be made at the same rate per square feet as agreed inClause 1.2 of this 

Agreement. 

1.7 Subject to Clause 9.3, the Promoter agrees and acknowledges, theAllottee shall have the right to the 

Apartment as mentioned below: 

(i) The Allottee shall have exclusive ownership of the Apartment; 

(ii) The Allottee shall also have undivided proportionate share in theCommon Areas. Since the share / 

interest of Allottee in the CommonAreas is undivided and cannot be divided or separated, the Allottee 

shall use the Common Areas along with other occupants,maintenance staff etc., without causing any 

inconvenience orhindrance to them. Further, the right of the Allottee to use theCommon Areas shall 

always be subject to the timely payment ofmaintenance charges and other charges as applicable. It is 

clarifiedthat the promoter shall convey undivided proportionate title in thecommon areas to the 

association of allottees as provided in theAct; 

(iii) That the computation of the price of the Apartment includesrecovery of price of land, construction of 

not only the Apartmentbut also the Common Areas, internal development charges, external 

development charges, taxes, cost of providing electric wiring, firedetection and firefighting equipment in 

the common areas etc. andincludes cost for providing all other facilities as provided within theProject. 

However, this price does not include any capital replacement of any equipment.  

1.8 It is made clear by the Promoter and the Allottee agrees that theApartment along with open/stilt 

parkingshall be treated as a single indivisible unit for all purposes.It is agreed that the Project is an 

independent, self-contained Projectcovering the said Land and is not a part of any other project or zone 

andshall not form a part of and/or linked/combined with any other project inits vicinity or otherwise 

except for the purpose of integration ofinfrastructure for the benefit of the Allottee. It is clarified that 

Project’sfacilities and amenities shall be available for use and enjoyment of the 

Allottees of the Project according to the concerned Act, Rules,regulations and byelaws in respect 

therof. 

1.9 The Promoter agrees to pay all outgoings before transferring the physicalpossession of the apartment 

to the Allottees, which it has collected fromthe Allottees, for the payment of outgoings (including land 

cost, groundrent, municipal or other local taxes, charges for water or electricity,maintenance charges, 

including mortgage loan and interest on mortgagesor other encumbrances and such other liabilities 

payable to competentauthorities, banks and financial institutions, which are related to theproject). If the 

Promoter fails to pay all or any of the outgoings collectedby it from the Allottees or any liability, 

mortgage loan and interest thereonbefore transferring the apartment to the Allottees, the Promoter agrees 

to be liable, even after the transfer of the property, to pay such outgoingsand penal charges, if any, to the 

authority or person to whom they arepayable and be liable for the cost of any legal proceedings which 

may betaken therefor by such authority or person. 

1.10 The Allottee has paid a sum of Rs.____________________ (Rupees_____________________only) 

as booking amount being part paymenttowards the Total Price of the Apartment at the time of 



application,the receipt of which the Promoter hereby acknowledges and the Allotteehereby agrees to pay 

the remaining price of the Apartment asprescribed in the Payment Plan as may be demanded by the 

Promoterwithin the time and in the manner specified therein:Provided that if the allottee delays in 

payment towards any amount forwhich is payable, he shall be liable to pay interest at the rate specified in 

the Rules. 

2. MODE OF PAYMENT.- 

Subject to the terms of the Agreement and the Promoter abiding by theconstruction milestones, the 

Allottee shall make all payments, on demandby the Promoter, within the stipulated time as mentioned in 

the PaymentPlan through A/c Payee cheque/demand draft or online payment (asapplicable) in favour of 

‘M/s Orbit Apartment Construction Pvt. Ltd’ payable at Zirakpur. 

 

3. COMPLIANCE OF LAWS RELATING TO REMITTANCES.- 

3.1 The Allottee, if resident of outside India, shall be solely responsible forcomplying with the necessary 

formalities as laid down in Foreign ExchangeManagement Act, 1999, Reserve Bank of India Act and 

Rules andRegulations made thereunder or any statutory amendment(s)modification(s) made thereof and 

all other applicable laws including thatof remittance of payment acquisition/sale/transfer of immovable 

propertiesin India etc. and provide the Promoter with such permission, approvalswhich would enable the 

Promoter to fulfill its obligations under thisAgreement. Any refund, transfer of security, if provided in 

terms of theAgreement shall be made in accordance with the provisions of ForeignExchange Management 

Act, 1999 or statutory enactments oramendments thereof and the Rules and Regulations of the Reserve 

Bankof India or any other applicable law. The Allottee understands and agreesthat in the event of any 

failure on his/her part to comply with the applicableguidelines issued by the Reserve Bank of India, 

he/she shall be liable forany action under the Foreign Exchange Management Act, 1999 or other 

laws as applicable, as amended from time to time. 

3.2 The Promoter accepts no responsibility in this regard. The Allottee shallkeep the Promoter fully 

indemnified and harmless in this regard. Wheneverthere is any change in the residential status of the 

Allottee subsequent tothe signing of this Agreement, it shall be the sole responsibility of the 

Allottee to intimate the same in writing to the Promoter immediately andcomply with necessary 

formalities if any under the applicable laws. ThePromoter shall not be responsible towards any third party 

making payment/ 

remittances on behalf of any Allottee and such third party shall not haveany right in the 

application/allotment of the said apartment applied forherein in any way and the Promoter shall be issuing 

the payment receiptsin favour of the Allottee only. 

 

4. ADJUSTMENT/APPROPRIATION OF PAYMENTS.- 

The Allottee authorizes the Promoter to adjust/appropriate all paymentsmade by him/her under any 

head(s) of dues against lawful outstanding,if any, in his/her name as the Promoter may in its sole 

discretion deem fitand the Allottee undertakes not to object/demand/direct the Promoter toadjust his 

payments in any manner. 

5. TIME IS ESSENCE.- 

Time is of essence for the Promoter as well as the Allottee. The Promotershall abide by the time schedule 

for completing the project and handingover the Apartment to the Allottee and the common areas to the 

association of the allottees. Similarly, theAllottee shall make timely payments of the installment and other 

duespayable by him/her and meeting the other obligations under the Agreementsubject to the 

simultaneous completion of construction by the Promoteras provided in Schedule C (“Payment Plan”). 

6. CONSTRUCTION OF THE PROJECT OR APARTMENT.- 

The Allottee has seen the specifications of the Apartment andaccepted the Payment Plan, floor plans, 

layout plans which has been approved by the competentauthority, as represented by the Promoter. The 

Promoter shall developthe Project in accordance with the said layout plans, floor plans andspecifications. 

Subject to the terms in this Agreement, the Promoterundertakes to strictly abide by such plans approved 

by the CompetentAuthorities and shall also strictly abide by the bye-laws, FAR and densitynorms and 



provisions prescribed or notified by the State Governmentand shall not have an option to make any 

variation /alteration / modificationin such plans, other than in the manner provided under the Act, 

andbreach of this term by the Promoter shall constitute a material breach ofthe Agreement. 

 

7. POSSESSION OF THE APARTMENT.- 

7.1 Schedule for possession of the said Apartment- The Promoteragrees and understands that timely 

delivery of possession of theApartment is the essence of the Agreement. The Promoter, basedon the 

approved plans and specifications, assures to hand over possessionof the Apartment on ______________ , 

unless there is delay orfailure due to war, flood, drought, fire, cyclone, earthquake or any othercalamity 

caused by nature affecting the regular development of the realestate project (“Force Majeure”). If, 

however, the completion ofthe Project is delayed due to the Force Majeure conditions then theAllottee 

agrees that the Promoter shall be entitled to the extension oftime for delivery of possession of the 

Apartment , provided that suchForce Majeure conditions are not of a nature which make it impossiblefor 

the contract to be implemented. The Allottee agrees and confirmsthat, in the event it becomes impossible 

for the Promoter to implementthe project due to Force Majeure conditions, then this allotment shallstand 

terminated and the Promoter shall refund to the Allottee the entire 

amount received by the Promoter from the allotment within ninety daysfrom the date of termination of 

allotment. After refund of the moneypaid by the Allottee, the Allottee agrees that he/ she shall not have 

anyrights, claims etc. against the Promoter and that the Promoter shall bereleased and discharged from all 

its obligations and liabilities under thisAgreement. 

7.2 Procedure for taking possession.-The Promoter, shall offer in writingthe possession of the 

Apartment, to the Allottee in terms of thisAgreement to be taken within three months from the date of 

issue ofsuch notice and the Promoter shall give possession of the Apartmentto the Allottee. The Promoter 

agrees and undertakes to indemnifythe Allottee in case of failure of fulfillment of any of the 

provisions,formalities, documentation on part of the Promoter. The Allottee agreesto pay the maintenance 

charges as determined by the Promoter/association of allottees, as the case may be.  

7.3 Failure of Allottee to take Possession of Apartment.- 

Uponreceiving a written intimation from the Promoter as per clause 7.2, theAllottee shall take possession 

of the Apartment from the Promoterby executing necessary indemnities, undertakings and such 

otherdocumentation as prescribed in this Agreement, and the Promoter shallgive possession of the 

Apartment to the allottee. In case the Allotteefails to take possession within the time provided in clause 

7.2, such Allotteeshall continue to be liable to pay maintenance charges as applicable. 

On failure of allottee to pay the installment as per schedule given inallotment letter, apart from paying the 

interest on the delayed amount,the possession of the apartment shall be extended to the extent of 

period of delay in paying the defaulted amount. 

7.4Cancellation by Allottee.-The Allottee shall have the right to cancel/withdraw his allotment in the 

Project as provided in the Act.  Provided that where the allottee proposes to cancel/withdraw from the 

project without any fault of the promoter, the promoter herein is entitledto forfeit ten percent of the total 

amount of the consideration money,interest and other dues payable for the allotment. The balance 

amountof money paid by the allottee shall be returned by the promoter to the 

allottee within ninety days of such cancellation. 

7.5Compensation.– 

The Promoter shall compensate the Allottee in case of any loss causedto him due to defective title of the 

land, on which the project is beingdeveloped or has been developed, in the manner as provided under the 

Act and the claim for compensation under this section shall not be barredby limitation provided under any 

law for the time being in force.Except for occurrence of a Force Majeure event, if the promoter fails 

tocomplete or is unable to give possession of the Apartment   (i) inaccordance with the terms of this 

Agreement, duly completed by thedate specified herein; or (ii) due to discontinuance of his business as a 

developer on account of suspension or revocation of the registrationunder the Act; or for (iii) any other 

reason; the Promoter shall be liable,on demand to the allottees, in case the Allottee wishes to withdraw 

fromthe Project, without prejudice to any other remedy available, to returnthe total amount received by 



him in respect of the Apartment, withinterest at the rate specified in the Rules within ninety days 

includingcompensation in the manner as provided under the Act. Provided that where the Allottee does 

not intend to withdraw fromthe Project, the Promoter shall pay to the Allottee interest at the rate 

specifiedin the Rules for every month of delay, till the handing over of the possession ofthe Apartment. 

 

8. REPRESENTATIONS AND WARRANTIES OF THEPROMOTER.- 

The Promoter hereby represents and warrants to the Allottee as follows: 

(i) the Promoter has absolute, clear and marketable title with respectto the said Land; the requisite rights 

to carry out development uponthe said Land and absolute, actual, physical and legal possession of 

the said Land for the Project; 

(ii) the Promoter has lawful rights and requisite approvals from thecompetent Authorities to carry out 

development of the Project; 

(iii) there are no encumbrances upon the said Land or the Project; 

(iv) there are no litigations pending before any Court of law with respectto the said Land, Project or the 

Apartment; 

(v) all approvals, licenses and permits issued by the competentauthorities with respect to the Project, said 

Land and Apartmentare valid and subsisting and have been obtained by followingdue process of law. 

Further, the Promoter has been and shall, atall times, remain to be in compliance with all applicable laws 

inrelation to the Project, said Land, Building and Apartment andcommon areas; 

(vi) the Promoter has the right to enter into this Agreement and has notcommitted or omitted to perform 

any act or thing, whereby theright, title and interest of the Allottee created herein, may prejudicially be 

affected; 

(vii) the Promoter has not entered into any Agreement To Sell and/ordevelopment agreement or any other 

agreement / arrangementwith any person or party with respect to the said Land, including 

the Project and the said Apartment which will, in any manner,affect the rights of Allottee under this 

Agreement; 

(viii) the Promoter confirms that the Promoter is not restricted in anymanner whatsoever from selling the 

said Apartment to theAllottee in the manner contemplated in this Agreement; 

(ix) at the time of execution of the conveyance deed the Promotershall handover lawful, vacant, peaceful, 

physical possession of theApartment to the Allottee and the common areas to theAssociation of the 

Allottees; 

(x) the Schedule Property is not the subject matter of any HUF andthat no part thereof is owned by any 

minor and/or no minor has anyright, title and claim over the Schedule Property; 

(xi) the Promoter has duly paid and shall continue to pay and dischargeall governmental dues, rates, 

charges and taxes and other monies,levies, impositions, premiums, damages and/or penalties and other 

outgoings, whatsoever, payable with respect to the said project to the competent Authorities; and 

(xii) no notice from the Government or any other local body or authorityor any legislative enactment, 

Government Ordinance, order,notification (including any notice for acquisition or requisition of 

the said property) has been received by or served upon the Promoterin respect of the said Land and/or the 

Project. 

9. EVENTS OF DEFAULTS AND CONSEQUENCES.- 

9.1 Subject to the Force Majeure clause, the Promoter shall be consideredunder a condition of default, in 

the following events:- 

(i) promoter fails to provide ready to move in possession of theApartment to the Allottee within the time 

period specified. Forthe purpose of this clause, 'ready to move in possession' shall mean 

that the apartment shall be in a habitable condition which is completein all respects. 

or 

(ii) discontinuance of the Promoter’s business as a developer onaccount of suspension or revocation of his 

registration under theprovisions of the Act or the rules or regulations made thereunder. 

9.2 In case of default by Promoter under the conditions listed above, theAllottee is entitled to the 

following:- 



(i) stop making further payments to the Promoter as demanded by thePromoter. If the Allottee stops 

making payments, the Promotershall correct the situation by completing the construction milestones 

and only thereafter, the Allottee will be required to make the nextpayment without any penal interest; or 

(ii) theAllottee shall have the option of terminating the Agreement inwhich case the Promoter shall be 

liable to refund the entire moneypaid by the Allottee under any head whatsoever towards the 

purchase of the apartment, along with interest at the ratespecified in the Rules within ninety days of 

receiving the terminationnotice: 

Provided that where an Allottee does not intend to withdraw fromthe project or terminate the Agreement, 

he shall be paid, by thepromoter, interest at the rate specified in the Rules, for every monthof delay till the 

handing over of the possession of the Apartment. 

9.3 The Allottee shall be considered under a condition of default, on theoccurrence of the following 

events:- 

(i) in case the Allottee fails to make payments for 3 consecutivedemands made by the Promoter as per the 

Payment Plan annexedhereto, despite having been issued notice in that regard, the allotteeshall be liable 

to pay interest to the promoter on the unpaid amountat the rate specified in the Rules; 

(ii) in case of Default by Allottee under the condition listed abovecontinues for a period beyond 6 

consecutive months afternotice from the Promoter in this regard, the Promoter shall cancelthe allotment 

of the Apartment in favour of the Allottee andrefund the amount money paid to him by the allottee by 

deductingthe booking amount and the interest liabilities and this Agreementshall thereupon stand 

terminated. 

10. CONVEYANCE OF THE SAID APARTMENT 

The Promoter, on receipt of complete amount of the Price of theApartment under the Agreement from the 

Allottee, shall execute aconveyance deed and convey the title of the Apartment.  However, in 

case the Allottee fails to deposit the stamp duty, registration charges andall other incidental and legal 

expenses etc. so demanded within the periodmentioned in the demand letter, the Allottee authorizes the 

Promoter towithhold registration of the conveyance deed in his/her favour till fulland final settlement of 

all dues and stamp duty and registration chargesto the Promoter is made by the Allottee. The Allottee 

shall be solelyresponsible and liable for compliance of the provisions of Indian Stamp 

Act, 1899 including any actions taken or deficiencies/penalties imposedby the competent authority(ies). 

 

11. MAINTENANCE OF THE SAID BUILDING / APARTMENT / 

PROJECT.- 

The Promoter shall be responsible to provide and maintain essentialservices in the Project till the taking 

over of the maintenance of theproject by the association of the allottees.  

 

i. Company shall constitute, reconstitute, organize or recognize and/or otherwise do all that shall be 

necessary to form or authorize a society, to take charge of the building for the purpose of 

managing the same and/or rendering necessary services therefore (hereinafter called the 

“Maintenance Society”) as required under the provisions of “The Punjab Apartment Ownership 

Act, 1995. 

ii. The initial capital of the Maintenance Society shall be Rs. 2,50,000/- (Rupees Two Lacs and Fifty 

Thousand Only), which shall be contributed by the flat allottees in the ratio of their respective 

holdings  

iii. Cost and expenses for preparing, engrossing, stamping and registering any deed and/or other 

documents required for formation of the Maintenance Society and shall be met by it from its 

capital. 

iv. The entire maintenance, upkeep and preservation of the building, operation of common services 

and maintenance of common areas shall be done by the company or its nominee till the time 

maintenance society is formed on the terms and conditions mentioned herein, unless agreed to 

separately.  



v. The right of use of facilities, such as light, common passage, stair case and common services and 

facilities etc. is subject to the payment of service charges and maintenance charges by the allottee 

as may from time to time determined by the maintenance society. The rate of maintenance 

charges shall be fixed on the context of current prices of commodities and services and official 

levis, fees and taxes etc. The amount maybe increased or decreased at the discretion of the 

maintenance society.  

vi. The allottee specifically agrees that the company may proportionately increase the afore said rates 

of maintenance and service charges from time to time as maybe required by the circumstances to 

cover escalation and/or increase of levis. The assessment by the company of the fairness of 

increase shall be final, conclusive and binding on the allottee.  

vii. Till such time the Minatenace Society is formed aforesaid, the company shall function as the 

Maintenance Society with all rights of the Maintenace Society aforesaid. 

viii. In case of default of payment of the aforesaid charges, the company or its nominee shall be 

entitled to discontinue/ disconnect the services incuding electricity and water to the flat apart 

from the right to recover the charges with minimum interest rate at 1% Per Month or part thereof 

from the allottee and/or from the occupier of the flat from out of the rent payable to the allottee 

through the process of court or otherwise.  

ix. For replacement of capital equipment such as lifts, pumping sets, diesel generating sets, water 

mains, electric cables, firefighting equipment etc. as and when these become unseriveable shall be 

payable from the Interest Free Maintenance Security (IFMS) deposited with the company. If the 

Interest Free Maintenance Security (IFMS) has not been paid by the Allottee or the charges of 

repair/replacement exceed the Interest Free Maintenance Security (IFMS) then he shall be liable 

to pay proportionately as per the share in repairs/replacement of these capital equipments.  

 

12. DEFECT LIABILITY.- 

It is agreed that in case any structural defect or any other defect inworkmanship, quality or provision of 

services or any other obligations ofthe Promoter as per the Agreement To Sell relating to such 

developmentis brought to the notice of the Promoter within a period of five years bythe Allottee from the 

date of handing over possession, it shall be the dutyof the Promoter to rectify such defects without further 

charge, withinthirty days, and in the event of Promoter’s failure to rectify such defects 

within such time, the aggrieved Allottees shall be entitled to receiveappropriate compensation in the 

manner as provided under the Act. 

 

13. RIGHT OF ALLOTTEE TO USE COMMON AREAS AND 

FACILITIES SUBJECT TO PAYMENT OF TOTAL 

MAINTENANCE CHARGES.- 

The Allottee hereby agrees to purchase the Apartment on the specificunderstanding that his/her right to 

the use of Common Areas shall besubject to timely payment of total maintenance charges, as determined 

and thereafter, billed by the maintenance agency appointed or theassociation of allottees (or the 

maintenance agency appointed by it) andperformance by the Allottee of all his/her obligations in respect 

of theterms and conditions specified by the maintenance agency or theassociation of allottees from time to 

time. 

 

14. RIGHT TO ENTER THE APARTMENT FOR REPAIRS.- 

The Promoter / maintenance agency /association of allottees shall haverights of unrestricted access of all 

Common Areas open/stiltparkings forproviding necessary maintenance services and the Allottee agrees 

topermit the association of allottees and/or maintenance agency to enterinto the Apartment or any part 

thereof, after due notice and duringthe normal working hours, unless the circumstances warrant 

otherwise,with a view to set right any defect. 

15. USAGE.- 



Use of Service Areas: The serviceareas, if any, as located within the ‘Orbit Apartments’ shall be 

earmarked for purposes such as parking spacesand services including but not limited to electric sub-

station, transformer,DG set rooms, underground water tanks, pump rooms, maintenance andservice 

rooms, fire fighting pumps and equipment etc. and other permitteduses as per sanctioned plans. The 

Allottee shall not be permitted to usethe service areas and the basements in any manner whatsoever, other 

than those earmarked as parking spaces, and the same shall be reservedfor use by the association of 

allottees formed by the Allottees for renderingmaintenance services. 

16. GENERAL COMPLIANCE WITH RESPECT TO THEAPARTMENT.- 

Subject to Clause 12 above, the Allottee shall, after taking possession, besolely responsible to maintain 

the Apartment at his/her own cost, ingood repair and condition and shall not do or suffer to be done 

anythingin or to the building, or the Apartment, or the staircases, lifts, commonpassages, corridors, 

circulation areas, atrium or the compound whichmay be in violation of any laws or rules of any authority 

or change oralter or make additions to the Apartment and keep the Apartment, its walls and partitions, 

sewers, drains, pipe and appurtenancesthereto or belonging thereto, in good and tenantable repair and 

maintainthe same in a fit and proper condition and ensure that the support, shelter 

etc. of the building is not in any way damaged or jeopardized. The Allotteefurther undertakes, assures and 

guarantees that he/she would not putany sign-board / name-plate, neon light, publicity material or 

advertisementmaterial etc. on the face / facade of the building or anywhere on theexterior of the project, 

buildings therein or common areas. The Allotteeshall also not change the colour scheme of the outer walls 

or painting ofthe exterior side of the windows or carry out any change in the exteriorelevation or design. 

Further the Allottee shall not store any hazardous orcombustible goods in the Apartment/ or place any 

heavy material inthe common passages or staircase of the Building. The Allottee shall alsonot remove any 

wall, including the outer and load bearing wall of theApartment. The Allottee shall plan and distribute its 

electrical loadin conformity with the electrical systems installed by the Promoter andthereafter, the 

association of allottees and/or maintenance agency appointedby the association of allottees. The Allottee 

shall be responsible for anyloss or damages arising out of breach of any of the aforesaid conditions. 

 

a) The allottee shall not use the flat or permit the same to be used for any purpose whatsoever other than 

as permissible. 

b) The allottee shall not use the flat for any purpose which may or is likely to cause nuisance or 

annoyance to occupiers of other flats in the building or the owners or occupiers of neighboring properties 

or to crowd the lifts or for any illegal or immoral purposes. 

c) The allottee shall not store in the said flat any goods of hazardous or combustive nature or which are so 

heavy as to affect the construction or the structure of the said building or any part thereof. 

d) The allottee hereby agrees not to do or suffer any thing to be done in or about the said flat which may 

tend or cause damage to any flooring or ceiling of any flat over/below or adjacent to his flat or in any 

manner interfere with the use thereof or of any open space, passages or amenities available for common 

use. 

e) The allottee shall not at any time demolish the flat or any part thereof agreed to be taken by him nor 

will he at any time make or cause to be made any additions or alterations of whatever nature to the said 

flat or any part thereof. 

f)Theallottee shall not permit: 

(i).The closing of verandas or lounges or balconies or common passage or common corridors 

even if a particular floor/floors are occupied by the same party. 

(ii).Make any alterations in any elevation and outside color scheme of the exposed walls of the 

verandah, lounge or any external walls, or both the face of external doors and windows of the flat 

to be acquired by him which in the opinion of the company differs from the color scheme of the 

building. 

(iii).Place flower pots or any other objects in the balconies or projections which may cause injury 

to the residents living below. 



g)Neither the allottee nor the occupier of his flat shall put up any name or sign board, publicity of outside 

material, outside his flat or anywhere in the common areas without prior permission in writing from the 

company or its nominee. 

h)Theallottee shall ensure that all the pets kept by him should be kept under leash at all points of time and 

the pets should not be allowed to use the lifts. 

i)Theallottee shall not decorate the exterior of his flats otherwise than in the manner agreed to with the 

company or in the manner as similar as may be in within the same was previously decorated. 

j)Theallottee hereby covenants to keep and maintain the flat’s periphery wall and partition walls and 

sewers, drains, pipes, air-conditioning, installation, appurtenances thereto or belongings thereto in the 

same good tenantable state/order condition in which it would be delivered to him and in particulars so as 

to support, shelter and protect the parts of the building other than the flat. 

k)The covenants herein agreed by the allottee shall be binding and enforceable against the occupier as far 

as possible, as part of the terms and conditions between allottee and the occupier. The said agreement will 

further provide that the maintenance charges shall be paid to the company or its nominee directly by the 

occupier when so demanded. 

17. COMPLIANCE OF LAWS, NOTIFICATIONS ETC. BYALLOTTEE.- 

The Allottee is entering into this Agreement for the allotment of aApartment with the full knowledge of 

all laws, rules, regulations,notifications applicable to the project in general and this project in 

particular. The Allottee hereby undertakes that he/she shall comply withand carry out, from time to time 

after he/she has taken over for occupationand use the said Apartment, all the requirements, 

requisitions,demands and repairs which are required by any competent authority inrespect of the 

Apartment at his/ her own cost. 

18. ADDITIONAL CONSTRUCTIONS.- 

The Promoter undertakes that it has no right to make additions or to putup additional structure(s) 

anywhere in the project after the building planhas been approved by the competent authority(ies) except 

for as providedin the Act. 

19. PROMOTER SHALL NOT MORTGAGE OR CREATE A 

CHARGE.- 

After the Promoter executes this Agreement he shall not mortgage orcreate a charge on the Apartment and 

if any such mortgageor charge is made or created then notwithstanding anything contained inany other 

law for the time being in force, such mortgage or charge shallnot affect the right and interest of the 

Allottee who has taken or agreedto take such Apartment. 

20. THE PUNJAB APARTMENT OWNERSHIP ACT, 1995.- 

The Promoter has assured the Allottees that the project in its entirety isin accordance with the provisions 

of the Punjab Apartment OwnershipAct, 1995 (Punjab Act No. 13 of 1995). The Promoter 

showingcompliance of various laws/regulations as applicable in._____________. 

21. BINDING EFFECT.- 

Forwarding this Agreement to the Allottee by the Promoter does notcreate a binding obligation on the part 

of the Promoter or the Allotteeuntil, firstly, the Allottee signs and delivers this Agreement with all 

theschedules along with the payments due as stipulated in the PaymentPlan within thirty days from the 

date of receipt by the Allottee. If the Allottee(s) fails to executeand deliver to the Promoter this 

Agreement within thirty days from thedate of its receipt by the Allottee, then thePromoter shall serve a 

notice to the Allottee for rectifying the default,which if not rectified within thirty days from the date of its 

receipt by theAllottee, application of the Allottee shall be treated as cancelled and allsums deposited by 

the Allottee in connection therewith including thebooking amount shall be returned to the Allottee 

without any interest orcompensation whatsoever. 

22. ENTIRE AGREEMENT.- 

This Agreement, along with its schedules, constitutes the entire Agreementbetween the Parties with 

respect to the subject matter hereof andsupersedes any and all understandings, any other agreements, 

allotmentletter, correspondences, arrangements, whether written or oral, if any,between the Parties in 

regard to the said apartment, as thecase may be. 



23. RIGHT TO AMEND.- 

This Agreement may only be amended through written consent of theParties. 

24. PROVISIONS OF THIS AGREEMENT APPLICABLE ONALLOTTEE / SUBSEQUENT 

ALLOTTEES.- 

It is clearly understood and so agreed by and between the Parties heretothat all the provisions contained 

herein and the obligations arising hereunderin respect of the project shall equally be applicable to and 

enforceableagainst any subsequent Allottees of the Apartment, in case of atransfer, as the said obligations 

go along with the Apartment for allintents and purposes. 

25. WAIVER NOT A LIMITATION TO ENFORCE.- 

25.1 The Promoter may, at its sole option and discretion, without prejudice toits rights as set out in this 

Agreement, waive the breach by the Allottee innot making payments as per the Payment Plan including 

waiving thepayment of interest for delayed payment. It is made clear and so agreedby the Allottee that 

exercise of discretion by the Promoter in the case ofone Allottee shall not be construed to be a precedent 

and /or binding onthe Promoter to exercise such discretion in the case of other Allottees. 

25.2 Failure on the part of the Promoter to enforce at any time or for any periodof time the provisions 

hereof shall not be construed to be a waiver of anyprovisions or of the right thereafter to enforce each and 

every provision. 

26. SEVERABILITY.- 

If any provision of this Agreement shall be determined to be void orunenforceable under the Act or the 

Rules and Regulations made thereunder or under other applicable laws, such provisions of theAgreement 

shall be deemed amended or deleted in so far as reasonablyinconsistent with the purpose of this 

Agreement and to the extentnecessary to conform to Act or the Rules and Regulations madethereunder or 

the applicable law, as the case may be, and the remainingprovisions of this Agreement shall remain valid 

and enforceable asapplicable at the time of execution of this Agreement. 

27. METHOD OF CALCULATION OF PROPORTIONATE SHARE 

WHEREVER REFERRED TO IN THE AGREEMENT.- 

Wherever in this Agreement it is stipulated that the Allottee has to makeany payment, in common with 

other Allottee(s) in project, the same shallbe the proportion which the carpet area of the Apartment bears 

tothe total carpet area of all the Apartments in the project. 

28. FURTHER ASSURANCES.- 

Both Parties agree that they shall execute, acknowledge and deliver to othersuch instruments and take 

such other actions, in addition to the instrumentsand actions specifically provided for herein, as may be 

reasonably requiredin order to effectuate the provisions of this Agreement or of any 

transactioncontemplated herein or to confirm or perfect any right to be created ortransferred hereunder or 

pursuant to any such transaction. 

29. PLACE OF EXECUTION.- 

The execution of this Agreement shall be complete only upon its executionby the Promoter through its 

authorized signatory at the Promoter’s Office,or at some other place, which may be mutually agreed 

between thePromoter and the Allottee, After the Agreement is duly executed by theAllottee and the 

Promoter, the said Agreement shall be registered at theoffice of the Sub-Registrar. 

30. NOTICES.- 

All notices to be served on the Allottee and the Promoter as contemplatedby this Agreement shall be 

deemed to have been duly served if sent tothe Allottee or the Promoter by Registered Post at their 

respectiveaddresses specified below: 

_______________Name of Allottee 

_______________(Allottee Address) 

M/s____________Promoter name 

_______________(Promoter Address) 

It shall be the duty of the Allottee and the Promoter to inform each otherof any change in address 

subsequent to the execution of this Agreementin the above address by Registered Post failing which all 



communicationsand letters posted at the above address shall be deemed to have beenreceived by the 

promoter or the Allottee, as the case may be. 

31. JOINT ALLOTTEES.- 

In case there are Joint Allottees, all communications shall be sent by thePromoter to the Allottee whose 

name appears first and at the addressgiven by him/her which shall for all intents and purposes be 

consideredto have been properly served on all the Allottees. 

32. GOVERNING LAW.- 

The rights and obligations of the parties under or arising out of thisAgreement shall be construed and 

enforced in accordance with the lawsof India for the time being in force. 

33. DISPUTE RESOLUTION.- 

All or any disputes arising out or touching upon or in relation to the termsand conditions of this 

Agreement, including the interpretation and validityof the terms thereof and the respective rights and 

obligations of theParties, shall be settled amicably by mutual discussion, failing which thesame shall be 

settled through the adjudicating officer appointed underthe Act. 

 

 

IN WITNESS WHEREOF parties hereinabove named have set their respectivehands and signed this 

Agreement To Sell at________________(city/townname) in the presence of attesting witnesses, signing 

as such on the day firstabove written. 

 

SIGNED AND DELIVERED BY THE WITHIN NAMED 

Allottee: (including joint buyers) 

(1) ________________________ 

(2) ________________________ 

At_____on_____in the presence of: 

 

 

SIGNED AND DELIVERED BY THE WITHIN NAMED 

Promoter: 

(1) ________________________ 

(Authorized Signatory) 

WITNESSES: 

1. Signature __________ Name ____________Address ____________ 

2. Signature __________ Name ____________Address ____________ 

 

 

Please affix 

Photograph 

and sign 

across the 

Photograph 

 

 

Please affix 

Photograph 

and sign 

across the 

Photograph 

 

 

Please affix 



Photograph 

and sign 

across the 

Photograph 

 

SCHEDULE ‘A’ - PLEASE INSERT DESCRIPTION OF THE 

APARTMENT AND THE OPEN/SLIT PARKING (IF 

APPLICABLE) ALONG WITH BOUNDARIES IN ALL FOUR 

DIRECTIONS 

SCHEDULE ‘B’ - FLOOR PLAN OF THE APARTMENT 

SCHEDULE ‘C’ - PAYMENT PLAN BY THE ALLOTTEE 

*********** 

___________________________ 

* or such other certificate by whatever name called issued by the competent 

authority. 

 


