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Modified as per RERA on 19/07/2017 

 

AGREEMENT FOR SALE 

 

THIS AGREEMENT FOR SALE IS MADE  AND  EXECUTED 

AT PUNE ON THIS        DAY OF _______ IN THE 

YEAR TWO THOUSAND SEVENTEEN 

 

BETWEEN 

 

 "NAVALAKHA PROPERTIES" 

a Proprietorship Firm having its office at - Office Nos.620,  

The Pentagon, Near Pune-Satara Road, Sahakarnagar,  

Pune-411 009. 

PAN-__________________ 

E-mail ID-______________________________ 

represented through its propreitor  

 MR. NILESH MOHANDAS NAVALAKHA 

      Age- about 40 years, Occupation-  Business 

HEREINAFTER referred  to and called as „THE PROMOTER‟ 

(which expression shall unless it be repugnant to the context 

or meaning thereof deemed to mean and include the present 

or future partners, survivor or survivors of them and their heirs, 

successors, executors, administrators and assigns etc.) 

   …..PARTY OF THE FIRST PART 

AND 

1] MR./MRS. ------------------------------------------------- 

 Age- about ---- years, Occupation- ------------------- 

 PAN - --------------------------------------------------------- 

E-mail ID-______________________________ 

R/at- ---------------------------------------------------------------------------

------- 

 

2] MR./MRS. ------------------------------------------------- 

 Age- about ---- years, Occupation- ------------------- 

 PAN - --------------------------------------------------------- 

E-mail ID-______________________________ 

R/at- ---------------------------------------------------------------------------

------- 

HEREINAFTER referred to and called as „THE ALLOTTEE/S‟ 

[which expression unless it be repugnant to the context or 

meaning thereof shall mean and include all his/her/their heirs, 

successors, executors, administrators and assigns] 

PARTY OF THE SECOND PART. 
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WHEREAS all that piece and parcel of land 
admeasuring an area about 20 Aars each ie.40 Aars in Total,  
of village Hadapsar, Tal.Haveli,Dist Pune bearing Survey 
No.59, Hissa No.1/3/5 & Sr.No.59, Hissa No.1/3/6  situated, 
lying and being at Village- Hadapsar, Tal.Haveli,Dist Pune 
within the local limits of Pune Municipal Corporation and within 
the jurisdiction of Sub-Registrar Haveli, Pune and which 
property is more particularly described  
In the Schedule-I written hereunder (hereinafter for sake of 
brevity referred to as the „said land‟) was originally owned by 
Sou. Sunanda Shivaji Wadkar ,  2) Mr.Nanalal Meghanibai 
Tak 3)Mr.Kantilal Bansilal Shah 4)Mr.Mahadev Baburao Gutal 
5)Mr.Vishvanath Kashinath Dhankavade, 6)Mr.Prabhakar 
Shakar Pingale, 7)Mr.Bhikuram Rambhau Pawar, and 8)Shri 
Pandurang Shankar Khaire 

 
AND WHEREAS 1) Sou. Sunanda Shivaji Wadkar , 2) 

Mr.Nanalal Meghanibai Tak 3)Mr.Kantilal Bansilal Shah 
4)Mr.Mahadev Baburao Gutal 5)Mr.Vishvanath Kashinath 
Dhankavade, 6)Mr.Prabhakar Shakar Pingale, 7)Mr.Bhikuram 
Rambhau Pawar, and 8)Shri Pandurang Shankar Khaire had 
executed Power of Attorney in favour of Shri Suresh 
Kashinath Dhankavade, who in turn executed Power of 
Attorney in favour of Shri. Kantilal N. Chajed. 

 
 AND WHEREAS the said owners had executed 
Registered Sale Deed through their Power of Attorney holder 
in Favour of 1) Shri. Mohandas H Navalakha  and 2) Madhavi 
Ramchandra Oswal hereof and the said Sale Deed was 
registered at the off. Of Sub-registered Haveli Pune at  Sr. 
No.14235/87 & 14391/87 respectively on  14 Oct 1987 and as 
such their names has been recored on 7/12 extract as an 
owner. 

 
AND WHEREAS the 1) Shri. Mohandas H Navalakha  

and 2) Madhavi Ramchandra Oswal herein had submitted 
return under section 6(1) of Urben land (Ceiling and regulation 
) Act, 1976 before the Competent Authority , Pune Urban 
Agglomeration , Pune under ULC Case No.131-O in respect of 
the said property, in which the competent Authority has issued 
order u/s. 8 [4] of the said act on 06/11/2007 declaring that the 
consenting parties do not hold vacant land in excess of the 
ceiling limit in respect of the said property   

 
  AND WHEREAS 1) Shri. Mohandas H Navalakha  and 

2) Madhavi Ramchandra Oswal herein for good and sufficient 
reasons and also to love and affection towards the party of the 
first part herein had agreed to gift the said property in favour of 
the party of the first part and thereby gifted the said property to 
the party of the first part. The said Gift Deed and Deed of 
Confirmation is executed in the office of sub-register Haveli, 
Pune at Sr.No. 5749/2009. 

 
 AND WHEREAS in pursuance of the said Gift Deed, dated-

20/11/2007 and registered dated 29-08-2009 Sr.no. 
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5749/2009 in favour of the Developer/Promoter in order to 
carry out development activities on the said property and to 
look after other incidental matters. 

 
AND WHEREAS the Promoter herein has appointed 
Architect and has appointed Structural Engineer for the 
preparation of the drawing and structural design of the building 
which is under construction on the said property. The 
Promoter herein has reserved right to change aforesaid 
Architects and Engineers before the Completion of the 
building/s. The Promoter herein has obtained sanction to the 
building plan/s of the building/s, which is under construction on 
the said property from the Pune Municipal Corporation under 
Commencement Certificate Nos. CC/0201/09, dated-
17/04/2009 and also Revised the plan under 
Commencement Certificate Nos. CC/2683/13. 

 
AND WHEREAS the Promoter/Developer has also 

obtained N.A. Order bearing No. PRH/NA/SR/184/08, dated-
02/05/2008 issued by the Collector, Pune in respect of the 
said property.   

 
AND WHEREAS thus, the Promoter herein alone is 

entitled to develop the said property and construct the 

buildings on the said property and has exclusive right to sell, 

lease, mortgage etc. the flats, Units, terraces, reserved/ 

restricted area, garden area, garage/out house etc. in the 

buildings which are under construction or to be constructed on 

the said property by the Promoter and to enter into 

agreement/s with the Allottees, Mortgagees, Lessees etc. and 

to receive sale price or other amounts under whatsoever 

heads and deposit and charges in respect thereof. 

 

  AND WHEREAS the Copy of the Certificate of title 

issued by the Advocate of the Promoter, 7/12 extract showing 

the nature of the title of the Promoter to the said properties on 

which the buildings consisting of flats etc. are under 

construction and the copies of the plans, layout, 

Commencement Certificate, N.A. order and details of the unit 

and specifications etc. as agreed to be provided have been 

annexed hereto and marked as Annexure-A, B, C, D, E, F, G 

and H respectively. 

 

AND WHEREAS the Promoter has registered the 

project “CELEBRATIONS” being constructed on the said 

properties under the provisions of the Real Estate 

(Regulation and Development) Act, 2016 with the Real 

Estate Regulatory Authority at Sr. No.__________ and the 

copy of the certificate issued by the Real Estate Regulatory 

Authority has been annexed hereto and marked as 

“Annexure-I” 



   - 4 - 

 

 

AND WHEREAS there are two [3] number of buildings 

in the said project “CELEBRATIONS”.  All the buildings are 

residential. The built-up area of the buildings presently 

sanctioned and that of the future extensions are approximately 

given in Annexure-J hereto annexed. 

 

  AND WHEREAS the Allottee/s herein has/have 

demanded from the Promoter and the Promoter has given 

inspection to the Allottee/s of all the documents relating to the 

said properties and the plans, designs and specifications 

prepared by the aforesaid Architect of the Promoter and such 

other documents as are specified under the Real Estate 

(Regulation and Development) Act, 2016 [Hereinafter 

referred to as „THE SAID ACT‟] and rules made thereunder. 

 

  AND WHEREAS the Promoter herein has agreed to 

provide amenities in the said unit, which are more particularly 

described in the Annexure-H annexed hereto. 

  

  AND WHEREAS the Allottee/s herein is/are aware of 

the fact that the Promoter herein has entered or will enter into 

similar or separate agreement/s with several other person/s 

and party/ies in respect of the other flat/s, unit/s etc. 

 

  AND WHEREAS the Allottee/s herein applied to the 

Promoter for allotment of Flat bearing No._____ 

admeasuring a carpet area of _____ sq. ft. i.e. ______ sq. 

mtrs. alongwith enclosed balcony admeasuring an area 

______ sq. ft. i.e. ____ sq. mtrs., dry balcony admeasuring 

an area ______ sq. ft. i.e. ____ sq. mtrs. and adjacent 

terrace admeasuring an area ________ sq. ft. i.e. _______ 

sq. mtrs. on the ____________ floor in ____ Building in the 

scheme known as “CELEBRATIONS” to be constructed on 

the said property. 

 

AND WHEREAS the carpet area of the said flat is 

______ sq. mtrs. and “carpet area” means the net usable floor 

area of the unit, excluding the area covered by the external 

walls, areas under service shafts, exclusive balcony 

appurtenant to the said unit for exclusive use of the Allottee/s 

or verandah area and exclusive open terrace area 

appurtenant to the said unit for exclusive use of the Allottee/s 

but includes the area covered by the internal partition walls of 

the unit.  

 

AND WHEREAS the parties relying on the 

confirmations, representations and assurances of each other 
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to faithfully abide by all the terms, conditions and stipulations 

contained in this agreement and all applicable laws, are now 

willing to enter into this agreement on the terms and 

conditions appearing hereinafter.  

 

AND WHEREAS prior to the execution of these 

presents the Allottee/s has/ have paid to the Promoter a sum 

of Rs._________ [Rupees ______________ only], being part 

payment of the sale price of the said unit agreed to be sold by 

the Promoter to the Allottee/s as advance payment (not 

exceeding 10% of the total consideration amount) (the 

payment and the receipt whereof the Promoter does hereby 

admit and acknowledge) and the Allottee/s has/ have agreed 

to pay to the Promoter the balance of the sale price in the 

manner hereinafter appearing.    

 

AND WHEREAS u/s. 13 of the Real Estate (Regulation 

and Development) Act, 2016 the Promoter is required to 

execute a written Agreement for Sale of the said unit to the 

Allottee/s, being in fact these presents and also to register the 

said agreement under the Registration Act, 1908. 

 

  AND WHEREAS the Allottee/s herein is/are aware of 

the fact that the Promoter herein has entered or will enter into 

similar or separate agreement/s with several other person/s 

and party/ies in respect of the other flat/s etc. 

 

  AND WHEREAS in accordance with the terms and 

conditions set out in this agreement and as mutually agreed 

upon by and between the parties, the Promoter hereby agrees 

to sell and the Allottee/s hereby agree/s to purchase the unit.  

 

NOW, THEREFORE, THESE PRESENTS WITNESSES AND 

IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES 

HERETO AS UNDER :- 

 

1} CONSTRUCTION  : - 

The sanction to the building plan/s in respect of the 

buildings which are under construction or to be constructed on 

the said property has been obtained from the Pune Municipal 

Corporation/ Town Planning Authority and the Promoter herein 

shall continue to construct and complete the construction of 

the buildings on the said property in accordance with the 

plans, designs and specifications approved or to be approved 

by the concerned Local Authority or within the buildings 

construction rules and regulations of the Local Authority. The 

approved plan has been seen and approved by the Allottee/s 

subject to such alterations and modifications as the Promoter 
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in his sole discretion may think fit and necessary or may be 

required by the concerned Local Authority/Government to be 

made in the same. 

 

2} ALTERATION AND MODIFICATION IN SANCTIONED             

BUILDING/S   PLANS  :- 

 The Allottee/s hereby agree/s and give/s his / her / their 

irrevocable consent to the Promoter  herein to carry out such 

alterations, modifications in the sanctioned plans as the 

Promoter  in his sole discretion think fit and proper and/or 

such modifications and alterations which are necessary in 

pursuance of any law, rule, regulation, order or request made 

by the local authority, planning authority, competent authority 

or Government or any officer of any local authority or 

Government provided that the Promoter shall have to inform in 

writing to the Allottee if such alterations and modifications 

adversely affect the said Unit of the Allottee/s. The Promoter 

has made the Allottee/s aware and the Allottee/s hereby give/s 

explicit no objection and irrevocable consent to the Promoter 

to prepare the new/  revised layout and building plans even by 

shifting the locations of the open space, position of dust bins, 

transformer plinths etc. adding new floors/buildings etc and to 

submit the same to the requisite authorities and obtain their 

sanctions and also further revise or amend the said revised 

plans as and when thought necessary by the Promoter or as 

and when required by the Promoter, and for the said purposes 

to sign all plans, without in any manner making the Allottee/s 

liable for any costs and affecting his/her/their interest.  

 

3} CONSIDERATION OF THE UNIT:- 

  Relying upon the Allottee/s representation and the 

assurance, the Promoter herein has agreed to sell and the 

Allottee/s herein has/have agreed to purchase the Flat 

bearing No._____ admeasuring a carpet area of _____ sq. 

ft. i.e. ______ sq. mtrs. alongwith enclosed balcony 

admeasuring an area ______ sq. ft. i.e. ____ sq. mtrs., dry 

balcony admeasuring an area ______ sq. ft. i.e. ____ sq. 

mtrs. and adjacent terrace admeasuring an area ________ 

sq. ft. i.e. _______ sq. mtrs. on the ____________ floor in 

____ Building in the scheme known as “CELEBRATIONS” 

along with the appurtenances thereto and the said flat along 

with appurtenance thereto is more particularly described in the 

Annexure–G annexed hereto and is hereinafter for the 

aforesaid premises referred to or called as „The Said unit‟ at 

or for the total consideration of Rs. _____________ [Rupees 

__________________________ only] which is including the 

price for the proportionate share of the common areas and 

facilities appurtenant to the premises, the nature, extent and 
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description of the limited common areas and facilities which 

are more particularly described in the Schedule-II written 

hereunder.  

The Allottee/s hereby agree/s to purchase from the 

Promoter and the Promoter hereby agrees to sell to the 

Allottee/s covered parking space bearing No.----- situated at --

------- Basement and/or stilt and/or -------- podium being 

constructed in the layout for the consideration of Rs.---------/-. 

Further that the Allottee/s shall not in the future raise any 

dispute about the suitability of the said parking space as 

constructed by the Promoter. The total aggregate 

consideration amount for the said unit including covered 

parking spaces is thus Rs.---------/-.  

The said consideration price is inclusive of following 

expenses which shall be borne and paid by the Promoter - 

a) legal charges, consultant‟s fee, typing and incidental 

expenses. 

b) share money, application entrance fee of the society. 

c) charges for formation and registration of society/federation/ 

apex body etc. i.e the Ultimate Body. 

d) M.S.E.B. meter deposit, transformer charges, if any, common 

meter installation charges and misc. expenses etc. 

  However, the stamp duty and registration fees as well 

as Service Tax, GST, VAT or any new tax that may be levied 

by the Central or State Government for the sale of the said 

unit, the same shall be borne and paid by the Allottee/s alone. 

  The nature, extent and description of the common areas 

and facilities, which are more particularly described in the 

Schedule-II written hereunder and the Promoter herein has 

agreed to provide the amenities in the said unit which are 

more particularly described in the Annexure–H annexed 

hereto. 

 

4} PAYMENT  IN  INSTALLMENTS :- 

  The total agreed consideration as mentioned 

hereinabove is Rs. ________/- [Rupees ____________ 

only]. The Allottee herein shall pay the aforesaid agreed 

consideration to the Promoter herein in the following manner :- 

 

Percentage Particulars Amount 

10% At the time of booking  

20% Within a period of 30 days from 

the date of execution of this 

agreement 

 

15% Completion of plinth with stilt 

car parking 

 

5% Casting of 2nd slab  
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e execution of these presents the Allottees herein has/have 

paid an amount of Rs. _______/- [Rupees _________ only] 

to the Promoter being 10% of the total consideration amount 

as stated in 1st stage hereinabove and the receipt whereof the 

Promoter herein does hereby admit and acknowledge. The 

Allottee shall pay the remaining consideration amount of 

Rs.________/- [Rupees _____________________ only] as 

per the stages of construction hereinabove.   

  The Allottee/s herein shall make the payments of the 

aforesaid consideration to the promoter by any of the following 

modes of payment namely demand draft/ cheque/ RTGS, 

before due date or within seven days from the Allottee/s 

receiving the written intimation from the Promoter. 

  It is hereby agreed that the time for payment as 

specified above is the essence of this agreement and failure of 

the Allottee/s to pay the same before due date or within seven 

days from the Allottee/s receiving the written intimation called 

from the promoter and if failed it shall be deemed that 

Allottee/s has/have committed breach of this agreement and 

the Promoter shall be entitled to take such actions as they are 

entitled to take in case of breach / default of this agreement 

5% Casting of 4th slab  

5% Casting of 6th slab  

5% Casting of 7th slab  

5% Casting of 8th slab  

5% On completion of walls, internal 

plaster, flooring, doors and 

windows of the unit  

 

5% On completion of staircases, lift 

wells, lobbies upto the floor 

level of the said unit 

 

5% On completion of the external 

plumbing and external plaster, 

elevation, terraces with water 

proofing of the building or wing 

in which the unit is located.  

 

10% On completion of lifts, water 

pumps, electrical fittings, 

electro, mechanical and 

environment requirements, 

entrance lobby/s, plinth 

protection, paving of areas 

appertain  

 

5% At the time of  handing over of 

possession of the unit 

 

100% TOTAL CONSIDERATION  
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without prejudice to the right of the Promoter to take action for 

breach arising out of delay in payment of the installments.  

  The Promoter may allow, in its sole discretion, a rebate 

for early payments of equal installments payable by the 

Allottee/s by discounting such early payments @ 6 % p.a. for 

which period by with the respective installment has been 

proponed. The provision for allowing rebate and such rate of 

rebate shall not be subject to any revision/ withdrawal, once 

granted to the Allottee/s by the Promoter.  

  The total price is escalation free, save and except 

escalations/ increases due to increase on account of 

development charges payable to the competent authority and/ 

or any other increase in charges which may be levied or 

imposed by the competent authority local bodies/ government 

from time to time. The Promoter undertakes and agrees that 

while raising a demand on the Allottee/s for increase in 

development charges, cost or levies imposed by the 

competent authorities etc., the Promoter shall enclose the said 

notifications/ order/ rule/ regulations published/ issued in that 

behalf to that effect alongwith the demand letter being issued 

to the Allottee/s, which shall only be applicable on subsequent 

payments.  

  The Promoter shall confirm the final carpet area that 

has been allotted to the Allottee/s after the construction of the 

building is complete and the occupancy certificate is granted 

by the competent authority, by furnishing details of the 

changes, if any, in the carpet area, subject to a variation cap 

of three (3%) percent. The total price payable for the carpet 

area shall be recalculated upon confirmation by the Promoter. 

If there is any reduction in the carpet area within the defined 

limit then Promoter shall refund the excess money paid by 

Allottee/s within 45 days with annual interest @ specified in 

the Rules, from the date when such an excess amount was 

paid by the Allottee/s. If there is any increase in the carpet 

area allotted to Allottee/s the Promoter shall demand 

additional amount from the Allottee/s as per the next milestone 

of the payment plan. All these monetary adjustment shall be 

made at the same rate per square meter as agreed. 

  The Allottee/s authorize/s the Promoter to adjust/ 

appropriate all payments made by him/ her/ them under any 

head(s) of dues against lawful outstanding, if any, in his/ her/ 

their name as the Promoter may in its sole discretion deem fit 

and the Allottee/s undertake/s not to object/ demand/ direct 

the Promoter to adjust his/her/their payments in any manner. 

 

5} OBSERVATION OF CONDITIONS IMPOSED BY LOCAL 

AUTHORITY  :- 
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It is hereby agreed that the Promoter and the Allottee/s 

herein shall observe and perform and comply with terms and 

conditions, stipulations, restrictions, if any, which are/ will be 

within frame work of building construction rules and 

regulations of the Local Authority and which have been or 

which may be imposed by the Local Authority at the time of 

sanctioning of the plan/s or any time thereafter or at the time 

of granting Completion Certificate. The Allottee/s herein shall 

not be entitled to claim possession of the said Unit until the 

Allottee/s herein has/have paid all dues payable under this 

agreement in respect of the said Unit to the Promoter. 

 

6} UTILISATION   OF  F.S.I./ F.A.R./ T.D.R. :- 

a)  The Promoter hereby declares that, the floor space 

index available as on date in respect of the project land is 

_______ sq. mtrs. only and Promoter has planned to utilize 

floor space index of _____ by availing of TDR or FSI available 

on payment of premiums or FSI available as incentive FSI by 

implementing various scheme as mentioned in the 

development control regulation or based on expectation of 

increased FSI which may be available in future on modification 

to development control regulations, which are applicable to the 

said project. The Promoter has disclosed the floor space index 

of ____ as proposed to be utilized by him on the project land 

in the said project and Allottee/s has/ have agreed to purchase 

the said unit based on the proposed construction and sale of 

units to be carried out by the Promoter by utilizing the 

proposed FSI and on the understanding that the declared 

proposed FSI shall belong to Promoter only.  

 

b) Notwithstanding anything contained hereinabove : - 

i) It is hereby declared that all sanctioned plan/s has / have been 

shown to the Allottee/s and the floor space index (FSI) 

available is shown in the said plan/s. The Promoter shall be 

entitled to use the present unutilized and/or additional built up 

area /FSI/TDR/land potential in respect of the said property on 

any other land by floating FSI and/or in the same land as and 

when the same is permitted either by way of construction of 

new buildings or extension of the buildings which are presently 

permitted.  Likewise the Promoter shall also be entitled to use 

FSI pertaining to other land/s on the said property as and 

when permitted by authority. In this Agreement, the word FSI 

or Floor Area Ratio as stated herein shall have the same 

meaning as understood by the Planning Authority under its 

relevant Building Regulations or Bye-laws.  The residual 

F.A.R. (FSI), if any, not sanctioned at the time of sanctioning 

of plans in relation to the said property shall be available to the 

Promoter before or after the society is formed and also by 
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virtue of amendment/s of D.C. rules and / or F.S.I. made 

available by way of floating F.S.I.  or by way of transferable 

development rights (TDR) of any other land may be utilized by 

the Promoter in the said property as he may decide.  The 

Allottee/s has/have hereby given his/her/their irrevocable 

consent to the Promoter who shall be entitled to revise the 

plans, get them sanctioned from the Concerned Authority, 

construct the additional units, buildings permitted by the 

Authority.  After consuming such balance and/or additional 

F.A.R. by constructing extensions and/or additional floor/s 

containing Units, the Promoter shall be entitled to sell such 

Units for such permissible user as the Promoter may think fit 

and proper to any person or persons for such consideration as 

the Promoter may in his absolute discretion deem fit.  The 

Allottee/s shall have no objection for the said new allottees to 

be admitted as members of the Ultimate body. The Ultimate 

Body shall get the new transferees admitted as its members. 

Notwithstanding anything contained in this Agreement the 

Promoter shall be entitled to utilize any balance and/or 

additional FSI and/or TDR/land potential as stated herein 

above on any open area and/or on terraces above the 

building/s either prior to or after completion of building/s and 

even after conveyance of the said property.  The Promoter 

shall also be entitled to transfer or assign the said right/s to 

any other person. The said property and/or buildings shall be 

conveyed subject to such right, always being with the 

Promoter or his assigns. 

 It is also understood and agreed by  and between the 

parties hereto that  the Promoter or its assignees shall have 

right to construct Units on the top terrace  against FSI of road 

widening area, FSI of internal roads, TDR or any other FSI. 

 In case the land or any portion of the said land is 

acquired by any authority before execution of the conveyance, 

then the Promoter alone shall be entitled to take 

compensation for the same or get F.S.I. /T.D.R. in lieu of 

compensation. 

 

ii) The Promoter shall also be entitled to consume additional 

F.A.R. and/or balance F.S.I / T D R available under D.P.  

Rules or by any special concession being granted by the 

Concerned Authority including the F.A.R. available in lieu of 

road widening, set back, reservation etc.,  

   

iii) The sale of the said Unit is subject to any relevant and 

necessary covenants as may be stipulated by the Promoter for 

the more beneficial and optimum use and enjoyment of the 

said property in general and for the benefit of any or any part 

thereof including the absolute use and utilization as above 
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enumerated for the benefit of any enhanced FSI/FAR or to 

absorb and consume the TDR rights acquired on any portion/s 

of the said property.  

 

iv) The residual FAR (FSI), if any, not sanctioned at the time of 

approval of plans by the Town Planning Authority/Pune 

Municipal Corporation issued in relation to the said buildings 

will be available to the Promoter before or after formation of 

Co-Operative Housing Society and also by virtue of 

amendment of D.C. rules and/ or FSI made available by way 

of floating FSI or by way of transferable development rights of 

any other property may be utilized by the Promoter on any 

building as he may decide. Notwithstanding anything 

contained in this Agreement to the contrary the Promoter shall 

be entitled to utilise any balance and/or additional FSI and/or 

TDR as stated in above paragraphs on any open space and/or 

on terraces above the buildings either prior to or after 

completion of buildings and even after conveyance of the said 

property. The Promoter shall also be entitled to transfer or 

assign the said right to any other person. The Promoter is fully 

entitled to consume future FSI or TDR generated or 

unconsumed FSI or TDR on the said land and to sell the 

premises and appropriate the sale proceeds thereof. The 

property shall be conveyed subject to the said right. 

The Allottee/s hereby agree/s and give/s his / her / their 

irrevocable consent to the Promoter herein to carry out such 

alterations, modifications in the sanctioned layout building, 

plans / in the future as the Promoter in his sole discretion 

thinks fit and proper and / or such modifications and 

alterations which are necessary in pursuance of any law, 

rules, regulations, order or request made by the local 

authority, planning authority, competent authority or 

Government or any officer of any local authority of 

Government provided that the Promoter shall have to inform in 

writing to the Allottee/s if such alterations and modifications 

adversely affect the said Unit of the Allottee/s. 

 

7} DISCLOSURE  AND  INVESTIGATION OF  MARKETABLE 

TITLE  

The Allottee/s hereby declare/s that before the execution 

of these agreement, the Promoter has made full and complete 

disclosure and the Allottee/s has/have taken full and free 

inspection of, inter alia the following :-- 

 

a) Nature of the rights, title and interest of the Promoter alongwith 

the relevant documents as well as encumbrances, if any, 

known to the Promoter. The Promoter has also requested the 

Allottee/s to carry out the search and to investigate the title by 
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appointing his/her/their own advocate. The Promoter has also 

disclosed to the Allottee/s nature of its right to construct 

buildings. 

 

b) All the plans and specifications sanctioned by the Town 

Planning Authority/ Pune Municipal Corporation in respect of 

the building in which the said Unit is housed and of the said 

complex/ scheme constructed / proposed to be constructed 

upon the said property. 

 

c) Nature and particulars of fixtures, fittings and amenities to be 

provided in the said Unit hereby agreed to be sold. 

 

d) All the particulars of design and materials to be used in the 

construction of the building in which the said Unit hereby 

agreed to be sold is situated. 

 

  The Allottee/s hereby declare/s  that after reading and 

having understood the contents of the aforesaid documents 

and all the disclosures made by the Promoter, the Allottee/s, 

with full knowledge thereof, has/have entered into this 

agreement. The Allottee/s hereinafter shall not be entitled to 

challenge or question the title of the Consenting Party and the 

right and the authority of the Promoter to enter into this 

agreement. 

 

8} NAME OF  THE SCHEME  AND  BUILDING/S :-  

Notwithstanding anything contained anywhere in this 

agreement, it is specifically agreed between the parties hereto 

that, the Promoter herein has decided to have the name of the 

scheme /complex as “CELEBRATIONS”. The Allottee/s or 

other Unit holders in the buildings or their successors are not 

entitled to change the aforesaid name of the scheme/complex 

in any circumstances.  

 

9} TIME IS THE ESSENCE OF THE CONTRACT:- 

Time is the essence for the Promoter as well as the 

Allottee/s. The Promoter shall abide by the time schedule for 

completing the project and handing over the unit to the 

Allottee/s and the common areas to the association of the 

Allottees after receiving the occupancy or completion 

certificate. Similarly, the Allottee/s shall make timely payments 

of the installments and other dues. It is hereby agreed that the 

time for the payment as specified above is the essence of the 

contract and on failure of the Allottee/s to pay the same on 

due dates, it shall be deemed that the Allottee/s has/have 

committed breach of this agreement and the Promoter herein 

shall be entitled to take such action as is entitled to take in 
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case of breach of agreement including termination of the 

agreement. 

 

10} INTEREST  ON UNPAID  DUE AMOUNT :- 

  Without prejudice  to the right of the Promoter to take 

action of breach arising out of the delay  in the payment of the 

installments on the due dates the Allottee/s shall be bound 

and liable to pay interest as specified in the rules on all the 

amounts which become due and payable by the Allottee/s to 

the Promoter till the date of actual payment, provided that 

tender of the principal amounts and interest or tender of the 

interest and expenses thereof shall not itself be considered as 

waiver of the right of the Promoter under this agreement nor 

shall it be construed as condonation of the delay in payments 

by the Promoter against delay by the Allottee/s. 

  Similarly, if the Promoter fails to abide by the time 

schedule for completing the project and handing over the unit 

to the Allottee/s, the Promoter agrees to pay to the Allottee/s, 

who does not intend to withdraw from the project, interest as 

specified in the rules, on all amounts paid by the Allottee/s, for 

every month of delay, till the handing over of the possession.  

 

11} TERMINATION OF  AGREEMENT :- 

  Default by the Allottee/s in payment of any amounts due 

and payable or on the Allottee/s committing breach of any of 

the terms and conditions herein contained, the Promoter shall 

be entitled at his  discretion to terminate this Agreement 

PROVIDED HOWEVER that the rights of termination under 

this Agreement shall not be exercised unless the Promoter 

has given to the Allottee/s fifteen day prior notice in writing of 

his intention to terminate the Agreement and of the specific 

breaches of terms and conditions in respect of which it is 

intended to terminate the Agreement and default shall have 

been made by the Allottee/s in remedying such breaches 

within fifteen (15) days of receiving such Notice delivered 

under R.P.A.D. on the address herein mentioned of the 

Allottee/s. After a period of fifteen days from the date of this 

notice, if even part of the dues remains unpaid, the Agreement 

shall be terminated and the Allottee/s has irrevocably agreed 

to the same. Provided that upon termination of this agreement 

as aforesaid, the Promoter shall refund to the Allottee/s 

(subject to adjustment and recovery of any administrative 

expenses of an amount of Rs.1,00,000/- and/ or any other 

expenses incurred by the Promoter for such unit as requested 

by the Allottee/s or any other amount which may be payable to 

Promoter) within a period of 30 days of the termination, the 

installments of sale consideration of the unit which may till 

then have been paid by the Allottee/s to the Promoter and the 
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Promoter herein shall be entitled to deal with the said unit with 

any prospective buyer. Delay in issuance of any reminder/s or 

notices from the Promoter‟s shall not be considered as waiver 

of Promoter absolute right to terminate this agreement.  

  For whatsoever reasons if the Allottee/s herein, without 

any default or breach on his/ her/ their part, desire/s to 

terminate this agreement/ transaction in respect of the said 

unit, then the Allottee/s herein shall issue a prior written notice 

to the Promoter as to the intention of the Allottee/s and on 

such receipt of notice the Promoter herein shall be entitled to 

deal with the said unit with prospective buyers. After receipt of 

such notice of intention to terminate this agreement the 

Promoter shall issue a 15 days notice in writing calling upon 

him/her/ them to execute and register Deed of Cancellation. 

Only upon the execution and registration of deed of 

cancellation the Allottee/s shall be entitled to receive the 

refund of consideration, subject to terms of this agreement. 

  It is specifically agreed between the parties that, if the 

transaction in respect of the said unit between the Promoter 

and Allottee/s herein terminated as stated hereinabove written 

then all the instruments under whatsoever head executed 

between the parties hereto or between the Promoter and 

Allottee/s herein, in respect of the said unit, shall stand 

automatically cancelled and either party have no right, title 

interest or claim against each other except as provided 

hereinafter.  

 

12} SPECIFICATIONS  AND  AMENITIES :- 

  The specifications of the said Unit and fixtures, fittings, 

and amenities to be provided by the Promoter to the said Unit 

or to the said buildings are described in the Annexure-H 

annexed hereto. If any additional or better quality fittings, 

fixtures or amenities are provided by the Promoter at the 

request of the Allottee/s in the said Unit, and/or the Allottee/s 

request/s the Promoter to make any changes in the internal 

plan of the said Unit or in the fixtures or amenities to be 

provided therein, the Allottee/s shall be bound to pay the extra 

price for such additional fittings, fixtures or amenities or for 

such fittings etc, of superior quality and/or the cost incurred by  

the Promoter for making such changes for providing different 

fittings, fixtures and amenities as per the bills raised by the 

Promoter. The said bill/s raised by the Promoter shall be final. 

The specifications/amenities may be changed suitably by the 

Promoter depending on the availability of buildings materials, 

site conditions and/or changes in Government policies or laws 

or rules for which changes the Promoter shall not be bound or 

held responsible or liable for doing, providing or performing 

any acts, deeds, matters, services, amenities or extra works 
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for the Allottee/s other than those expressly appearing in the 

Agreement. The Promoter  shall be entitled to a reasonable 

extension of time in the period stipulated for completion of the 

said “Unit” and for handing over possession thereof to the 

Allottee/s under the terms hereof on account of such 

additional work to be undertaken by the Promoter  in respect 

of the said “Unit”. The Allottee/s shall not demand any 

changes in the plan of the premises annexed herewith.  The 

Promoter shall not refund any amount for deleting any items of 

specifications and amenities on request of the Allottees.  

 

13} DELIVERY  OF  POSSESSION :- 

i) POSSESSION OF THE UNIT :-- 

  The Promoter herein shall complete the construction of 

the said unit in all respects on or before ______________ and 

obtain the occupancy certificate. The Promoter shall offer the 

possession to the Allottee/s in writing within 7 days of 

receiving the occupancy certificate of the project. The 

Allottee/s shall take possession of the unit within 15 days of 

the written notice from the Promoter to the Allottee/s intimating 

the said unit is ready for use and occupancy. On receipt of 

such notice the Allottee/s herein shall inspect the said unit in 

all respects and get satisfied according to the terms and 

conditions of this agreement. After Allottee/s has/have 

satisfied himself/ herself/ themselves as aforesaid, at his/ 

her/their request the Promoter herein shall give the 

possession of the said unit to the Allottee/s on payment of all 

dues payable by the Allottee/s, and the Allottee/s herein 

has/have not committed any default in payment of 

consideration in installment on due date to the Promoter in 

pursuance of these presents.  

  If the Promoter fails or neglects to give possession of 

the said unit to the Allottee/s on account of reasons beyond 

his control, by the aforesaid date, then the Promoter shall be 

liable on demand to refund to the unit Allottee/s the amounts 

already received by him in respect of the unit with interest at 

the same rate as mentioned in clause-10 hereinabove from 

the date the Promoter received the sum till the date the 

amounts and interest thereon is repaid.  

  Provided that the Promoter herein shall be entitled to 

reasonable extension of time for completing the construction 

of the said unit in all respects on the aforesaid date, if the 

completion of the construction of the building in which the unit 

is situated is delayed on account of--  

a) War, Civil commotion, flood, drought, fire, cyclone, 

earthquake, act of god or any calamity by nature affecting the 

regular development of the real estate project (force majeure) 
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b) Any notice, order, rule, notification of the Government and/ or 

other public or competent authority.  

c) Changes in any Rules, Regulations and Bye-laws of various 

statutory bodies and authorities from time to time then 

affecting the development and the project. 

d) Delay in grant of any NOC/permission/license/ connection/ 

installation of any services such as lifts, electricity a water 

connections and meters to the scheme /unit, road NOC from 

appropriate authority. 

e) Delay or default in payment of dues by the unit Allottee/s 

under these presents [without prejudice to the right of 

Promoter to terminate this Agreement under Clause- 11 

above] 

f) Extension of time for giving possession as may be permitted 

by the Regulatory authority under Real Estate (Regulation and 

Development) Act, 2016 for reason where actual work of said 

project/ building could not be carried by the Promoter as per 

sanctioned plan due to specific stay or injunction orders 

relating to the said project from any court of law, or tribunal, 

competent authority, statutory authority, high power committee 

etc. or due to such circumstances as may be decided by the 

authority.  

g) Any act beyond the control of the Promoter. 

  If, however, the completion of the project is delayed due 

to the force majeure conditions then the Allottee/s agrees that 

the Promoter shall be entitled to the extension of time of 

delivery of possession of the unit, provided that such force 

majeure conditions are not of a nature which make it possible 

for the contract to be implemented. The Allottee/s agree/s and 

confirm/s that, in the event it becomes impossible for the 

Promoter to implement the project due to force majeure 

conditions, then this allotment shall stand terminated and the 

Promoter shall refund to the Allottee/s the entire amount 

received by the Promoter from the allotment within 30 days 

from that date. After any refund of the money paid by the 

Allottee/s, Allottee/s agree/s that he/ she/ they  shall not  have 

any rights, claims etc. against the Promoter and that the 

Promoter shall be released and discharged from all its 

obligations and liabilities under this agreement.  

  It shall be expressly agreed that, wherever it is the 

responsibility of the Allottee/s to apply and get the necessary 

services the same shall not be undertaken by the Promoter 

and the Allottee/s shall be solely responsible for the same.  

It is further agreed between the parties hereto that, after 

receiving the possession of the said unit by the Allottee/s in 

pursuance of this clause the Allottee/s herein shall not be 

entitled to raise any objection or to demand any amount under 

whatsoever ground from the Promoter or herein.  
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II) SCHEDULE FOR POSESSION OF THE COMMON 

AMENITIES :-- 

The Promoter herein is developing the said land which  

consists of various phases having common amenities like club 

house, landscape garden etc., the construction/ development 

of the said common amenities will be completed in due course 

only after completion of construction of al the project phases 

on the said land. The Promoter assures to hand over 

possession of the said common amenities on 

_____________. The Allottee/s herein agree/s and convey 

that he/she/they shall not be entitled to refuse to take the 

possession of the said unit on the ground of non-completion of 

aforesaid common amenities.  

That the Allottee/s further agree/s that even where 

“substantial completion” of works has been done and after 

receiving OC from the competent authority possession of the 

said unit shall be given.  

That substantial completion would mean works done 

that do not affect his/her/ their use or occupation of his/her/ 

their unit and he/ she/ they can co-habit in the said unit. 

However if the Promoter is not allowed by the Allottee/s or any 

person on his/her/ their behalf to complete the remaining 

portion of the works, it shall be accepted by and between the 

parties that the remaining works shall be deemed to have 

been done as and against the Promoter.  

 

III) FAILURE OF ALLOTTEE TO TAKE POSSESSION OF UNIT  

Upon receiving a written intimation from the Promoter, 

the Allottee/s shall take possession of the said unit from the 

Promoter by executing necessary indemnities, undertakings 

and such other documentation as prescribed in this 

Agreement and the Promoter shall give possession of the said 

unit to the Allottee/s. In case the Allottee/s fail/s or commit/s 

delay in taking possession of the said unit within the time 

provided hereinabove such Allottee/s shall be liable for 

payment of maintenance charges as applicable, property tax, 

electricity charges and any other expenses and outgoing in 

respect of the said unit and the Promoter shall not be liable for 

the maintenance, wear and tear of the said unit.  

 Possession by the Allottee/s–After obtaining the 

occupancy certificate and handing over physical possession of 

the said unit to the Allottee/s, it shall be the responsibility of 

the Promoter to hand over the necessary documents and 

plans, including common areas, to the Co-Operative Housing 

Society or the Competent Authority, as the case may be, as 

per the local laws.  
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14} DEFECT  LIABILITY :- 

  The Allottee/s herein shall take the possession of the 

said unit within seven days from the date of the Promoter 

giving written intimation to the Allottee/s herein intimating that, 

the said unit is ready for use and occupation.  

  If within a period of five years from the date of handing 

over the possession to the Allottee/s or after the Promoter 

sending written intimation to the Allottee/s that the said unit is 

ready for use and occupation, the Allottee/s brings to the 

notice of the Promoter any structural defect in the said unit or 

the buildings in which the said unit is situated or the material 

used thereon or any unauthorized change in the construction 

of the said unit then wherever possible such defect/s or 

unauthorized changes shall be rectified by the Promoter at his 

own cost and in case it is not possible to rectify such defects 

or unauthorized changes then the Allottee/s shall be only 

entitled to receive from the Promoter reasonable 

compensation for such defect or change. If there is a dispute 

regarding any defect in the building or material use the matter 

shall, within a period of five years from the date of handing 

over the possession, on payment of such fee as may be 

determined by the Regulatory Authority, be referred for 

decision to Adjudicating Officer appointed under section 72 of 

the Real Estate (Regulation and Development) Act, 2016. 

  Provided however, that the Allottee/s shall not carryout 

any alterations of whatsoever nature in the said unit of phase/ 

wing and in specific the structure of the said unit/ wing/ phase 

of the said building which shall include but not limit to 

columns, beams etc. or in the fittings therein, in particular it is 

hereby agreed that the Allottee/s shall not make any 

alterations in any of the fittings, pipes, water supply 

connections or any erection or alteration in the bathroom, toilet 

and kitchen, which may result in seepage of the water. If any 

of such works are carried out without the written consent of 

the Promoter the defect liability automatically shall become 

void. The word defect here means only the manufacturing and 

workmanship defect/s caused on account of willful neglect on 

the part of the Promoter, and shall not mean defect/s caused 

by normal wear and tear and by negligent use of unit by the 

occupants, vagaries of nature etc. 

  That it shall be the responsibility of the Allottee/s to 

maintain his/her/ their unit in a proper manner and take all due 

care needed including but not limiting to the joints in the tiles 

in his unit are regularly filled with while cement/ epoxy to 

prevent water seepage.  

  Further where the manufacturer warranty as shown by 

the Promoter to the Allottee/s ends before the defects liability 

period and such warranties are covered under the 
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maintenance of the said unit/ building/ phase/ wing and if the 

annual maintenance contracts including but not limiting to 

pump room, transformer room, lift, fire system, sewage 

treatment plant, water treatment plant etc. are not done/ 

renewed by the Allottee/s/ society the Promoter shall not be 

responsible for any defects occurring due to the same.  

  That the project as a whole has been conceived, 

designed and constructed based on the commitments and 

warranties given by the Vendor/s manufactures that all 

equipment‟s, fixtures and fittings shall be maintained and 

covered by maintenance/ warranty contracts so as it to be 

sustainable and in proper working condition to continue 

warranty in both the units and the common project amenities 

wherever applicable.  

  That the Allottee/s has been made aware and that the 

Allottee/s expressly agree/s that the regular wear and tear of 

the unit/ building/ phase/ wing includes minor hairline cracks 

on the external and internal wall excluding the RCC structure 

which happens due to variation in temperature of more than 

20*C and which do not amount to structural defects and hence 

cannot be attributed to either bad workmanship or structural 

defect.  

  It is expressly agreed that before any liability of defect is 

claimed by or on behalf of the Allottee/s, it shall be necessary 

to appoint an expert who shall be a nominated surveyor who 

shall survey and assess the same and shall then submit a 

report to state the defects in materials used, in the structure 

built of the unit/ phase/ wing and in the workmanship executed 

keeping in mind the aforesaid agreed clauses of this 

agreement. 

  The word defect here means only manufacturing 

defect/s caused on account of willful neglect on the part of the 

Promoter and shall not mean defect/s caused by normal wear 

and tear, negligent use of unit by the occupants, vagaries of 

nature etc. defect/s in fittings and fixtures are not included  

therein. 

 

15} USE   OF  THE  SAID  UNIT :- 

  The Allottee/s shall use the said unit or any part thereof 

or permit the same to be used only for residential purpose as 

shown in the sanctioned plan, provided none of the unit holder 

or present Allottee of said unit is / are entitled to use or allow 

to be used the said unit for pub, bar, massage centre, club 

house, temporary lodge, gambling centre or any other illegal 

purpose. He/ She / They shall use the parking space only for 

the purpose for keeping or parking the Allottee/s own vehicle, 

as the case may be. 
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16} SPECIAL COVENANT AS TO THE ALTERATION AND           

SCHEME :- 

a) The Promoter herein has specifically informed to the Allottee/s 

and the Allottee/s herein is/are also well aware that, the 

Promoter herein is developing the scheme with intention to 

have the homogeneity in the scheme as to landscaping, height 

and elevation of the buildings, outer colour scheme, terraces, 

windows and grills etc. and hence the Allottee/s or any owner 

or occupier of the unit/s in the buildings / wings or scheme 

shall and will not be entitled to disturb the aforesaid 

homogeneity of the scheme or to erect any outer expansions 

by any manner and to install or hang any plants or to erect any 

type of permanent or temporary structure on the terraces or to 

store soil or heavy things on terraces and shall not do 

anything so as to disturb the said homogeneity or cause any 

damage to the external façade/elevation. Further shall 

observe that, outlet of rain water/ water of adjacent terraces/ 

sitout/ roofs shall always have proper flow and should not 

obstruct the same in any manner. The Allottee/s herein 

specifically undertake/s to abide aforesaid condition and on 

relying upon this undertaking, the Promoter herein has agreed 

to allot and sell the said unit to the Allottee/s herein on 

ownership basis, subject to the terms and condition of this 

Agreement.  

 

b) In  “CELEBRATIONS” project the Promoter herein is 

providing advance technology amenities / material / plan and 

equipment  in common  facilities and which has to be 

operated/ used by the persons in the project with due 

diligences and observe all types of safety and considering this 

aspect, it is specifically agreed between the parties hereto 

that, the Promoter shall not be responsible after handing over 

of premise to the society, The Ultimate Body shall set it‟s own 

norms for use of common amenities, in order to avoid misuse, 

injuries and casualties/calamities occurred and any damages 

of whatsoever nature caused to any person or property for that 

the Promoter shall and will not responsible.   

 

17} FORMATION OF ORGANISATION OF UNIT HOLDERS  IN 

THE  BUILDING /S  :- 

  The Promoter herein has decided to form a Co-op. 

Housing Society of all unit holders in the buildings which are 

under construction on the said properties. 

  The Promoter will execute all proper documents under 

the provisions of various Acts and rules made thereunder and 

submit the said properties along with the buildings which are 

under construction thereon and form a Co-operative Housing 

Society and do the needful for formation of such institute. The 
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Promoter herein has sole discretion and absolute right to 

define common area, restricted areas and facilities and 

prepare rules and regulations and bye-laws of the 

organisation. 

  The Allottee/s herein alongwith other unit holders shall 

join in forming and registration of Society which is to be 

formed by the Promoter herein as aforesaid and for that, the 

Allottee/s herein from time to time shall sign and execute all 

the applications for registration and for membership and for 

other documents necessary for formation and registration of 

such Society and return the same to the Promoter herein 

within ten days of the same being forwarded by the Promoter 

to the Allottee/s as to enable the Promoter to register the 

organisation of the unit holders in the buildings. No objection 

shall be taken by the Allottee/s if any changes or modification 

are made in the draft by laws as may be required by the 

registrar of co-operative societies or any other competent 

authorities.  

  The Allottee/s declare/s that he/she/they has/have given 

his/her/their consent to the Promoter to execute the final 

conveyance deed in favour of Society only after the 

completion of the entire project and after amalgamation of the 

adjoining buildings which are to be constructed on the said 

properties. 

The Promoter has decided to form a single society of all 

the buildings. The Promoter shall, within three months from 

the date of issuance of the occupancy certificate of the last 

building, caused to be transferred to the society, all the right, 

title and interest of the Promoter in the said properties and 

buildings to the society.  

 

18} PROMOTER‟S EXCLUSIVE   RIGHT  TO DEAL  WITH THE  

RESTRICTED  AREAS AND   FACILITIES :- 

  It is hereby agreed that the areas mentioned in the 

Schedule-II written hereunder under head Common Facilities 

only shall be the common facilities  and the Promoter shall  be 

entitled to declare all other areas as restricted or reserved 

areas and facilities  or alienate and dispose off other areas 

and facilities in such manner as the Promoter thinks fit. 

  It is hereby expressly agreed by the Allottee/s that, the 

Promoter alone shall have the right to deal with the restricted 

or reserved areas and facilities and the Allottee/s shall not 

raise any objection to the same nor shall claim any rights in 

respect of reserved areas and facilities. 

 

19} PAYMENT  OF  TAXES, CESSES,  MAINTENANCE 

CHARGES  ETC. :- 
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(i)  Commencing a week  after notice in writing is given by 

the Promoter to the unit purchasers that the unit is ready for 

the use and occupation, the unit purchasers shall be liable to 

bear and pay the proportionate share of outgoings in respect 

of the said land and buildings namely local taxes, betterment 

charges or such other levies by the concerned local authority 

and/or Government, water charges, Insurance, common lights, 

repairs and salaries of clerks, bill collectors, chowkidars, 

sweepers, repair and maintenance of lift, repair and 

maintenance of invertors and all other expenses necessary 

and incidental to the management and maintenance of the 

said land and buildings. For meeting the said expenses 

regularly every unit Purchaser/s shall pay maintenance 

charges amounting to Rs.____/- per month on per sq. ft. 

area of the unit [which area shall include area of the unit, 

enclosed balcony, dry balcony and terrace] towards the 

common maintenance charges for first 24 months in advance 

to the Promoter before delivery of possession of the unit. The 

Allottee/s shall not be entitled to demand any interest on the 

said annual maintenance charges. The Promoter shall, utilize 

the said annual maintenance charges for meeting the said 

expenses falling to the share of the Allottee/s for 24 months. 

If any dues or over expenses are incurred for aforesaid 

purposes, the same shall be proportionately paid by the unit 

purchaser/s to the Promoter within a period of seven days 

from the date of demand and in the event of default to pay 

interest. The said maintenance charges shall not be liable to 

be refunded. The Allottee/s or persons claiming through 

him/her/them shall not be entitled to create any encumbrance 

or charge on the said amount of annual maintenance charges 

and the same shall be non-refundable. After the society is 

formed, the Allottee/s shall be liable to pay such amounts 

towards maintenance charges of common areas and facilities 

as the Society may determine.  

  From the date of intimation that said unit is ready for 

use and occupation the Allottee/s herein shall be liable to bear 

& pay all taxes, cesses in respect of the said unit & the 

abovementioned maintenance charges in respect of the said 

buildings.  

 

b) The Promoter at his discretion and option shall be entitled to 

enter into agreement with any person/ company/ agency for 

maintenance of the common areas and facilities for such 

period as the Promoter may decide with a view to ensure 

cleanliness thereof even after formation of Society. The 

Allottee/s and the Society shall be bound by the said contract. 

The Allottee/s herein agree/s to the above fact and hence 

agree/s that he/she/they will not demand account therefore till 



   - 24 - 

 

the entire scheme is complete and maintenance is handed 

over to the Society. 

 

c) The Allottee/s has/have understood the entire scheme of 

maintenance in detail. The Allottee/s admit/s and agree/s to 

the same, so that the maintenance of the building is not 

hampered in any way due to lack of or non-payment by the 

Allottee/s  

 

20} PAYMENT OF STAMP  DUTY, REGISTRATION  FEE  ETC:- 

  The Allottee/s herein shall bear and pay stamp duty and 

registration fees and all other incidental charges etc. in 

respect of this Agreement and all other agreements, final 

Conveyance which is to be executed by the Promoter in 

favour of the Allottee/s herein. 

 

21} REPRESENTATIONS AND WARRANTIES OF THE 

PROMOTER:- 

  The Promoter hereby represents and warrants to the 

Allottee/s as follows:-- 

a)  The Consenting Party has clear and marketable title 

with respect to the said property, as declared in the title report 

annexed to this agreement and the Promoter has the requisite 

rights to carry out development upon the said property and 

also has actual, physical and legal possession of the said 

property for the implementation of the project.  

 

b)  The Promoter has lawful rights and requisite approvals 

from the competent authorities to carry out development of the 

project and shall obtain requisite approvals from time to time 

to complete the development of the project.  

 

c)  There are no encumbrances upon the said property or 

the project except those disclosed in the title report.  

 

d)  There are no litigations pending before any court of law 

with respect to the said property or project except those 

disclosed in the title report.  

 

e)  All approvals, licenses and permits issued by the 

competent authorities with respect to the project, said property 

and said building/ wing are valid and subsisting and have 

been obtained by following due process of law. Further, all 

approvals, licenses and permits to be issued by the competent 

authorities with respect to the project, said land and said 

building/ wing shall be obtained by following due process of 

law and the Promoter has been and shall, at all times, remain 
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to be in compliance with all applicable laws in relation to the 

project, said property, building/ wing and common areas.  

 

f)  The Promoter has the right to enter into this agreement 

and has not committed or omitted to perform any act or thing, 

whereby the right, title and interest of the Allottee/s created 

herein, may prejudicially be affected.  

 

g)  The Promoter has not entered into any agreement for 

sale and/ or development agreement or any other agreement/ 

arrangement with any person or party with respect to the said 

property, including the project and the said unit which will, in 

any manner, affect the rights of the Allottee/s under this 

Agreement. 

 

h)  The Promoter confirms that the Promoter is not 

restricted in any manner whatsoever from selling the said unit 

to the Allottee/s in the manner contemplated in this 

Agreement. 

 

i)  At the time of execution of the conveyance deed of the 

structure to the association of unit Allottees the Promoter shall 

handover lawful, vacant, peaceful, physical possession of the 

common areas of the structure to the association of the 

Allottee/s.  

 

j)  The Promoter has duly paid and shall continue upto the 

date of completion to pay and discharge undisputed 

governmental dues, rates, charges and taxes and other 

monies, levies, impositions, premiums, damages and/ or 

penalties and other outgoings, whatsoever, payable  with 

respect to the said project to the competent authorities. 

 

k)  No notice from the government or any other local body 

or authority or any legislative enactment, government 

ordinance, order, notification (including any notice for 

acquisition or requisition of the said property) has been 

received or served upon the Promoter in respect of the said 

property and/ or the Project except those disclosed in the title 

report.   

 

22} SPECIFIC  COVENANTS :- 

a) The Allottee/s herein admit/s and agree/s to always admit that 

the Promoter is always ready and willing on all payment 

payable by the Allottee/s under this agreement to the 

Promoter to grant possession of such unit after its completion. 

The grant of Completion/Occupation Certificate by the Local 
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Authority in respect of the said unit shall be conclusive proof 

as to the completion of construction of the said unit.  

 

b) After the Promoter obtaining the Completion Certificate in 

respect of the said unit the Allottee/s shall also execute such 

other documents such as Possession Receipt, Indemnity 

Declaration, Undertaking, supplementary agreement etc. as 

might be required by the Promoter. 

 

c) The Allottee/s is/are hereby prohibited from raising any 

objection in the matter of allotment or sale of other flats, 

terraces, garage, garden space, outhouse or any other space 

whether constructed or not and called under whatsoever 

name, etc. on the ground of nuisance, annoyance or 

inconvenience for any profession, trade or business etc. that 

has been or will be permitted by law or by local authority in the 

concerned locality. For the aforesaid purpose the Allottee/s is/ 

are by executing these presents has/ have given his/ her/ their 

irrevocable consent. A separate consent for the same is not 

required.  

 

d) Nothing contained in this agreement is intended to be nor shall 

be construed as a grant, demise or assignment in law in 

respect of the said property and buildings or any part thereof 

except the said unit. The Allottee/s shall have no claim save 

and except in respect of the said unit hereby agreed to be sold 

to him/ her/ them and all Open spaces, Lobbies, Staircases, 

Terraces, Recreation spaces, Garden space, etc. will remain 

the property of the Promoter until the said property and 

buildings standing thereon are transferred to the society.  

 

e) Any delay tolerated or indulgence shown or omission on the 

part of the Promoter in enforcing the terms and conditions of 

this agreement or any forbearance or giving time to the 

Allottee/s by the Promoter shall not be construed as the 

waiver on the part of the Promoter of any breach or non-

compliance of any of the terms and conditions of this 

Agreement by the Allottee/s nor shall the same in any manner 

prejudice the rights of the Promoter. 

 

f) Notwithstanding anything contained anywhere in this 

agreement, it is specifically agreed between the parties hereto 

that, the Promoter shall have all the rights under this 

Agreement and other Agreements in respect of the other unit 

shall be subsisting until all the payments inclusive of the 

amount of consideration in respect of all the accommodations 

in the buildings is received by the Promoter. 
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g) The Promoter herein has not undertaken any responsibility nor 

has it agreed anything with the Allottee/s orally or otherwise 

and there is no implied agreement or covenant on the part of 

the Promoter, than that the terms and conditions expressly 

provided under this agreement. 

 

h) The terrace space in front of or adjacent to the flats shall 

belong exclusively to the respective Allottee of the respective 

flats. The said terrace shall not be enclosed by the Allottee/s 

till the Allottee/s obtain/s  sanction of the concerned local 

authority and also till the permission in writing is obtained from 

the Promoter as the case may be. 

 

i) The Promoter herein by spending huge amounts is providing 

high quality specifications in the said unit and for the 

buildings/s in the project known as “CELEBRATIONS”, hence 

the Allottee/s/ unauthorized persons/ any agency shall not 

disturb the same under any circumstances as to the 

concealed plumbing, concealed wiring etc. and considering 

this aspect and the safety measures Allottee/s are advised not 

to try any changes with all these amenities otherwise 

guarantee/ warranty may lapse as well as durability and 

stability of the buildings as to the R.C.C. frame work, 

concealed wiring load, neither Allottee/s nor occupier of the 

said unit or any person on behalf of the Allottee/s shall disturb 

the walls or any part thereof or erect any additional wall or any 

structural changes or change the electrical layout because 

wiring is not designed to take additional increase in the 

electrical load in any manner and such act will amount to be 

breach of condition of this transaction. The construction of 

chimneys, hanging telephone or cable connection or computer 

devices, electric connection which require external wiring 

cables, lines, dish antennas will not be permitted except in the 

form described by the Promoter in writing. This condition is the 

essence of contract and Allottee/s herein undertake to abide 

the same. 

 

j) The Promoter herein by spending huge amount has made 

high quality external elevation for “CELEBRATIONS” project 

and to have such external look forever, the Promoter herein 

has specifically informed to the Allottee/s herein that, any 

buyer of the any unit  in the buildings shall and will not be 

entitled to chizel any external walls and have any additional 

opening in any manner for any purpose and further shall install 

cooling equipments if required at the places provided for the 

same inside the duct and any unit shall not be on external 

elevation. The Allottee/s herein undertake to abide this 

condition and if any owner or occupier of any unit in the 
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buildings committed breach of this condition the Promoter 

shall have absolute right and authority to close such openings 

if any and revoke the cost incurred for the same with interest 

from the such owner and occupier of the unit. 

 

k) The Promoter herein has specifically informed to the Allottee/s 

that, with aspect to water proofing in the project the guarantee 

stands automatically extinguished for the unit, if any owner or 

occupier of such unit in the buildings chisels the aforesaid 

works in any manner. Considering this aspect the Allottee/s 

herein undertake/s not to chisel the aforesaid work in any 

manner, which will cause the reason to cancel the aforesaid 

guarantee. 

 

l) The Allottee/s shall not join two adjacent units and not to 

demolish or cause to be demolished and not to make at any 

time or cause to be made any addition for alteration of 

whatsoever nature in or to the structure for construction of the 

said unit without the prior written permission of the Promoter 

and subject to the sanction to be obtained from the concerned 

authority as per prevalent law. 

 

m) The unit Allottee/s is/are aware that Corporation/ Collector 

may not be able to supply drinking water for some 

duration/period. In that case until the conveyance, the 

Promoter shall help the unit Allottee/s and their organization 

for providing required quantity of water by purchasing the 

same from the market as per availability. All costs for 

providing the water shall be borne by the Allottee/s and their 

organization and the Promoter shall not be liable to bear the 

costs thereof. In this respect the role of the Promoter shall be 

of giving required help and making adequate arrangements 

and the costs thereof shall be borne and paid by the unit 

Allottees alone.  

 

n) As the Promoter will be applying to the concerned authorities 

for giving separate water connections for the buildings and 

electricity meters and connections for the unit of the Allottee/s, 

if there is any delay in obtaining the water and electricity 

connections from the concerned authorities then in that case 

the Promoter may provide electrical connections/ water supply 

through any other temporary arrangement due to which if 

there is improper supply of water/electricity the Promoter shall 

not be held responsible for the same and the Allottee/s hereby 

covenant/ s consent/s for any temporary Arrangement that 

may be made in the said interim period. The Allottee/s shall 

pay for the proportionate charges as demanded, determined 
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and decided by the Promoter for which the Allottee/s hereby 

give/s his/her/their consent.  

 

o) The Promoter may develop the open space and construct 

Club House or other such facility. The said open space and 

club house shall be a common facility and the Promoter is not 

seeking any separate contribution for development and 

construction of the said facilities. However, on completion of 

the said facilities and the same being made available to the 

unit Allottee/s he/she/they shall be liable to pay contribution of 

charges of maintenance thereof as may be decided and levied 

by the Promoter until the said facilities are handed over after 

completion of sale and construction of the scheme and 

recovery of entire consideration to the organization and 

thereafter as may be decided and levied by such organization. 

 

p) Amenity Space (if any) in the layout shall solely belong to the 

Promoter and to develop or transfer the same or to deal with 

the same at Promoter‟s discretion. If required the Promoter 

may give the Amenity Space to the Government / Corporation/ 

Collector/ PMC/ Town Planning Authority or Concerned 

Authority and avail of benefits/ compensation/ F.S.I./T.D.R. 

thereof. The unit Allottee/s or Society shall not be entitled to 

claim any interest therein. The owner/s or holders of the 

Amenity Space shall be entitled to avail of benefit of all or any 

one or more of the common areas and facilities in the layout 

such as road, open space, use of common drainage, water 

and electrical lines, etc. as may be given by the Promoter at 

its discretion subject to liability of payment of contribution 

towards maintenance thereof.  

 

23} COVENANTS  AS TO THE USE AND MAINTENANCE OF 

THE  SAID UNIT ETC. :- 

  The Allottee/s himself/ herself/ themselves with intention 

to bring all persons into whosoever hands the said unit may 

come, doth hereby covenant with, the. Promoter as follows for 

the said unit and also for the buildings in which the said unit is 

situated. 

a) To maintain the said unit at the Allottee/s own cost in good 

tenantable repair and condition from the date of possession of 

the said unit is taken and shall not do or cause to be done 

anything in or to the said unit or the buildings in which the said 

unit is situated and in or to the said unit itself or any part 

thereof. 

 

b) Not to store in/outside the said unit/buildings  surrounding 

area any goods which are of hazardous, combustible or 

dangerous nature or are too heavy as to damage the 
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construction or structure  or the buildings or storing of such 

goods is objected to by the concerned  local authority any 

other authority or under any law and shall not carry out or 

caused to carried out heavy packages up to upper floors, 

which may  damage or likely to damage staircase, common 

passages or any other structure of the buildings including 

entrances of the buildings and in case of any damage is 

caused to the buildings in which the said unit is situated on 

account of negligence or default of the Allottee/s in this behalf, 

the Allottee/s shall be liable for all the consequences of the 

breach. 

 

c) To carry at his/ her/ their own cost all internal repairs to the 

said unit and maintain the said unit in the same conditions, 

state and order in which it was delivered by the Promoter. 

Provided that for the defect liability period such repairs shall 

be carried out by the Allottee/s with the written consent and 

under the supervision of the Promoter  and shall not do or 

cause  to be done anything contrary to the rules, regulations 

and bye-laws of the concerned local authority or other public 

authority. And in the event of the Allottee/s committing any act 

in contravention of the above provisions, the Allottee/s shall be 

responsible and liable for the consequences thereof to the 

Concerned Authority and/or other Public Authority. 

 

d) Not to demolish or cause to be demolished at any time or 

cause to made any addition and / or alteration of whatsoever 

nature in or to the said unit or any part thereof and not to 

make any addition or alteration in the elevation and outside 

color scheme of the buildings and shall keep the severs, 

drains, pipes, and appurtenances thereto in good tenantable 

repair and condition, and in particular, so as to support shelter 

and protect other  parts of the buildings  and shall not chisel or 

in any other manner damage to columns, beams, walls, slabs 

or R.C.C. pardis or other structural members in the said unit 

without the prior written permission of the Promoter and/or the 

society. 

 

e) Not to do or cause to be done any act or thing which may 

render void or voidable any insurance of the said property and 

the buildings or any part thereof or whereby any increase in 

premium shall become payable  in respect of the insurance. 

 

f) Not to throw dirt, rubbish, rags, garbage or other refuse or 

permit the same to be throwing from the said unit in the 

compound or any portion of the said property and buildings. 
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g) To bear and pay the local taxes, water charges, insurance and 

such other levies, and also any additional increased taxes, 

insurance‟s etc. which are imposed by the concerned local 

authority and/or the Government and /or other Public 

Authority.   

 

h) The Allottee/s shall use the said unit only for residential 

purpose as per the sanctioned plan. 

 

i) The Allottee/s shall not let, sub-let, transfer, assign, give on 

lease, license or part with Allottee/s interest or benefit factor 

under this agreement or part with the possession of the said 

unit  until all the  dues payable by the Allottee/s  to the 

Promoter under this agreement are fully paid up and only if the 

Allottee/s has/have not been guilty of breach of or non-

observance of any of the terms and conditions of this 

agreement. 

 

j) The Allottee/s shall observe and perform all the rules and 

regulations which the society may adopt at its inception and 

the additions, alterations, and/or amendments thereof that 

may be made from time to time for protection and 

maintenance of the said buildings and the unit therein and for 

the observance and performance of the buildings rules and 

regulations and bye-laws for the time being of the concerned 

local authority and the Government and other Public bodies. 

The Allottee/s shall observe and perform all the stipulations 

laid down by the bye laws of the society regarding the 

occupation and use of the unit in the buildings and shall pay 

and contribute regularly and punctually towards the taxes, 

expenses or the outgoing in accordance with the terms and 

conditions of this agreement. 

 

k) Till the Conveyance of the said unit is executed, the Allottee/s 

shall permit the Promoter and their surveyors and agents with 

or without workmen and others at all reasonable times to enter 

in to upon the said unit and the said property and buildings/s 

or any part thereof to view and examine the state and 

conditions thereof. 

 

l) In case the said unit is under construction and the Allottee/s 

desire/s to carryout finishing/ interior work i.e. flooring, tiling, 

plumbing, plastering, coloring, electrical, fabrication and/or any 

furniture work in the said unit as per his/her/their choice, then 

the Allottee/s shall do so at his/ her/their own cost and risk. 

The Allottee/s hereby undertake/s that,  
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i] The finishing/ interior work shall be carried out in day 

time only without causing nuisance and inconvenience 

of whatsoever nature to other unit Allottees of the 

society and their family members.  

  

ii] The Allottee/s and/or his/her/their worker/ labors/ 

contractors etc. do not throw dirt, rubbish, garbage, 

debris or any other refuse or permit the same to be 

thrown from the said unit in the compound of the 

building in which the said unit is situated. 

 

iii] The debris is dumped at the earmarked place pointed 

out by the Promoter or by his engineer or chairman/ 

secretary of the society proposed to be registered on 

the said property. 

 

iv] The debris is disposed off immediately from the site. 

 

v] The sanitary rooms, installations i.e. bathrooms, W.C., 

drainage pipes, water outlets, nahni traps of the said 

unit, common toilets provided in the building in which 

the said unit is situated are not misused and/or 

damaged by the workers engaged by the Allottee/s.  

 

vi] The Allottee/s and/or his/her/their workers/ labours/ 

contractors etc. shall not use elevators for carrying 

material i.e. sand bags, cement bags, wooden boards, 

planks, sheets, tiles or any heavy packages etc. to the 

upper floors and damage the elevators and cause 

inconvenience to other unit Allottees of the society. 

 

vii] Water taps are closed and electrical switches are 

switched off after days work.   

 

viii] Electricity required for carrying out finishing work/ 

interior work is not used from common electricity meter, 

if used has to be through separate sub-meter and has to 

deposit amount against the bills in advance.  

 

ix] Water required for civil work is not used from the 

underground/ overhead water tank and/or corporation 

tap. 

 

x] In the event of any part of the said building such as 

walls, common passages, flooring, lift, staircase, 

electrical fittings, railings, entrance gate etc. getting 

damaged in any manner and to any extent whatsoever 

on account of negligence or default of the workers 
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engaged by the Allottee/s, the Allottee/s shall be liable 

to pay damages and to reinstate such part of the 

building entirely at his/her/their own cost and 

consequences. While deciding the amount of damages 

caused to the building or any of its part the decision of 

the promoter/ chairman/ secretary of the society shall be 

final and binding on the Allottee/s.  

 

  In case of occurrence of any accident while carrying out 

finishing/ interior of the said Unit the Allottee/s shall be solely 

liable for the cost and consequences. The Allottee/s shall 

indemnify the Promoter and/or chairman/ secretary of the 

society and keep them indemnified till the Allottee/s finished 

his/her/their said interior work/ furniture work, against all 

damages, disputes, claims and losses etc. arising out of the 

said interior work/ furniture work. 

 

m)  If after delivery of possession of the said unit, the 

Promoter or society/ Association is required to carry out 

repairs including for stopping leakage of water in the toilet, 

then the Allottee/s herein shall permit the Promoter or 

association as the case may be to carry out such repairs 

without delay and shall give required help therefor. If such 

leakage is due to alterations made by the Allottee/s or due to 

negligence of the Allottee/s then the Allottee/s shall be liable 

to carry out the said repairs and pay cost therefor.  

 

n)  The Allottee/s shall keep the façade and outer surfaces 

of the building in the same condition and maintain the same to 

the extent of his/ her unit. The Allottee/s shall not do or cause 

to be done or abstain from doing any act which will affect the 

beauty, grandeur and peace of the building. The Allottee/s 

shall not cause any nuisance to other Allottee/s and occupiers 

and Promoter in any manner whatever. 

 

o)  The Allottee/s shall fix A/C. name board, advertisement 

and antenna only at the locations and size approved by 

Promoter and in case of breach of any above, the Promoter 

have right to remove the board/ a/c at the cost of the 

Allottee/s.  

 

p)  The Promoter advises the unit Purchaser not to visit the 

site during the period of construction work for various 

purposes including safety. Unit Purchaser/s and/ or any 

person on his/ her/ their behalf shall not be entitled to enter 

the site of construction for any purpose without prior 

permission of the Promoter. The Promoter may allow unit 

Purchaser /s and his/ her/ their immediate family (excluding 
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children below 15 years of age) visit of the unit purchased by 

him/ her/ them on one day in a month and on restricted hours 

in the presence of his/ her representative for checking the 

progress of the work of his/ her/ their unit. Unit Purchaser /s 

and his/ her family will arrange for their own gear viz. helmet 

and boots and visit the construction site at their own risk. The 

Promoter shall not be responsible for any accident or injury. 

Also if due to action or non action of the visitors any harm be 

caused to the site or to the men of the Promoter or any other 

person then unit Purchaser /s shall be responsible for the 

same. The Promoter reserves its right to prohibit the unit 

Allottee or any person from visiting the site or his/ her/ their 

unit for any reason including safety, nuisance etc. and 

decision of the Promoter shall be final.   

 

q)  The Allottee/s shall not erect dish or other antennae 

outside the unit/ building which shall be erected only on the 

roof of the building in the place designated for the same by the 

Promoter. The Allottee/s shall obtain prior written permission 

from Promoter for the same.  

 

r)  Not to do any religious activity in the flat/ unit or in the 

common area involving killing/ sacrificing any animal. Also not 

to cause nuisance to the other occupiers in the scheme or 

adjoining property holders and keep noise levels within legally 

permissible limits or even less than the legal limits considering 

that it is a residential scheme. To the extent possible these 

activities should be private and should not harm sentiments 

and peace of others. 

    

24} RAISE FINANCE :-- 

  The Allottee/s hereby irrevocably gives his/her/their 

consent to the Promoter and authorise/s the Promoter for 

raising any finance by way of mortgage of the said 

properties/buildings and/or the entire construction work put up 

or to be put up thereon or any portion thereof, if, as and when 

so deemed necessary by the Promoter provided that the same 

does not adversely affect or prejudice the rights granted in 

favour of the Allottee/s in respect of the said “unit” agreed to 

be purchased by him/her/them under the terms of this 

Agreement. 

 

25} SERVICE TAX/ VAT ETC. :- 

a) The Allottee/s shall be liable to pay all and any other taxes 

such as Sales Tax and other Taxes as are or as may be levied 

by the State or Central Government or any other Authority 

before or after taking the possession of the said “unit” as and 

when such taxes become due and such payment shall be 
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effected within seven days of demand and the Allottee/s shall 

exclusively be liable for any delay in payment thereof.  

 

b) If at any time, after execution of this agreement the Central 

Government / State Government / Local Authority / Revenue 

Authority / any other authority / any court / Judicial authority / 

quasi judicial by way of any Statute / rule / regulation / 

notification / order / judgment / executive power etc. any tax / 

duty / charges / premium / levies / cess / surcharge / demands 

/ levies / welfare or any fund / betterment tax / sales tax / 

transfer tax / turnover tax / works contract tax / service tax 

/GST/ VAT, penalties etc. and put in force or shall be in force 

prospectively or retrospectively, in respect of the said “unit” or 

the construction or the said Agreement or other document 

registered or the transaction herein, shall exclusively be borne 

and paid (and if the same is paid by the Promoter reimbursed) 

by the Allottee.  The Allottee hereby agrees to indemnify and 

keep indemnified the Promoter and the organization from all 

such levies, cost and consequences. 

 

c) It is agreed between the parties that the entire liability and 

responsibility to pay the Service Tax / GST/ VAT and duty, 

charge, premium, levies, cess, surcharge, penalties etc.  or 

any other tax, relating to the transaction under this Agreement, 

shall solely be on the Allottee/s. The Promoter shall not be 

liable and/or responsible for payment thereof. In the event, 

however, if the Promoter is constrained to pay any such 

amount the Allottee/s shall be liable to reimburse the same to 

the Promoter together with penalty if any interest from the date 

of its respective payment by the Promoter.  It is agreed that 

the Promoter shall have the right to claim such amount along 

with other claims of compensation/losses /burden undergone/ 

undertaken by it. It is further agreed that there shall always be 

a charge / lien on the said unit in favor of the Promoter to the 

extent of the amount of demand payable by the Allottee to the 

Promoter towards the Service Tax / VAT and/or any other tax, 

duty, charge, premium, levies, cess, surcharge, penalties etc. 

relating to the transaction under this Agreement.  

 

d)     Hereto, It is further mutually agreed upon, by & between the 

parties, that under no circumstances, whatsoever, any such 

amounts as described & detailed in clause 25(a) (b) & (c) 

above, once tax being paid (e.g. service tax, sales tax, VAT 

etc.) by Allottee to the Promoter/ necessary authority/ies shall 

be refunded by the Promoter to the Allottee/s in case the 

refund is available from the necessary authorities due to 

change in government policy. The Allottee/s hereby agree/s 

that Allottee/s will get the said amount refunded from the 
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Government/ revenue authority or necessary authority/ies by 

own and the Promoter will not be liable for that. 

 

e) The Allottee/s herein is/ are well aware that, the Central 

Government of India has inserted Sec.194-IA in Income Tax 

Act 1961 and imposed responsibility on Allottee/s if 

consideration payable by the Allottee/s to the Promoter is 

more than Fifty Lakhs then at the time of credit of such sum 

to the account of Promoter or at the time of payment of such 

sum in cash or by issue of cheque or draft or by any other 

mode whichever is earlier deduct an amount equal to 1% of 

such sum as income tax thereon and accordingly if the 

Allottee/s herein made any deduction on account of tax 

deducted at source (TDS) and within 15 days from the end of 

month in which deduction is made produce original challan-

cum-statement in Form No.26QB u/s. 194-IA of Income Tax 

Act, 1961 read with Income Tax Rule 30 (a)(2A) & 31A in the 

name of Promoter herein with PAN ___________ then only 

the Promoter will acknowledge receipt of part consideration of 

said unit for the amount equal to deducted and paid under 

such challan-cum-statement. 

  Provided that, at the time of handing over the 

possession of the said unit if any such challan-cum-statement 

in Form No.26QB is not produced by the Allottee/s, then 

Allottee/s herein shall deposit amount as interest free deposit 

with the Promoter equivalent to the amount which is to be paid 

by the Allottee/s under aforesaid provision and which deposit 

amount will be refunded by the Promoter to the Allottee/s on 

submitting Challan-cum-statement in Form No.26QB within 

15 days from the end of the month in which possession of the 

unit is delivered by the Promoter to the Allottee/s.  

 

26} MEASUREMENT OF THE AREA OF THE SAID UNIT:- 

  It is specifically agreed between the parties hereto that, 

in this agreement wherever area of the said unit is mentioned 

is carpet area. At the time of taking the possession the 

Allottee/s at his/her/their own discretion shall get measured 

the carpet area of the said unit in light of aforesaid principle 

and if any difference in the area is found, subject to a variation 

cap of 3%, then the consideration of the said unit shall be 

adjusted accordingly and either Promoter or Allottee/s as the 

case may be shall refund or pay the differential amount. The 

Allottee/s shall not be entitled to raise any complaint after the 

possession is taken.  

 

27} REPRESENTATION :- 

   The Allottee/s hereby irrevocably consents and 

authorise/s the Promoter to represent him/her/them in all 
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matters regarding property tax assessment and reassessment 

before the Concerned Authorities and all decisions taken by 

the Promoter in this regard shall be binding on the Allottee/s. 

The Promoter may, till the transfer of the said land and 

Building thereon to the Ultimate Transferee, represent the 

Allottee/s and his/her/their interest and give consents, NOC‟s 

and do all necessary things in all departments of the 

Collectorate, water, Government Department, MSEB, on 

behalf of the Allottee/s and whatsoever acts, done by the 

Promoter on behalf of the Allottee/s shall stand ratified and 

confirmed by the Allottee/s and the same shall be binding on 

the Allottee/s. It is hereby clarified that the Promoter herein 

shall be deemed to be a liasoning agency for applying for all 

Municipal and other amenities and services such as water, 

electricity, drainage etc. and the Promoter undertakes to 

comply with all statutory and other requirements of the 

concerned legal body or authority for the purpose. However, 

the Promoter shall not be held responsible or liable for any 

delay or non-performance on the part of any such legal body 

or authority or MSEDCL in providing such amenities, services 

or facilities to the Housing Complex on the said property or to 

the “unit” agreed to be sold hereunder.  

 

28} RIGHT OF THE PROMOTER OVER UNSOLD UNITS :- 

  In the event of the Promoter executing Deed of 

Conveyance in respect of the said land in favor of the society 

the Promoter shall have a right to dispose off the remaining 

unsold premises/ units in the said buildings in such manner as 

he think fit and the sale proceeds thereof shall belong 

absolutely to the Promoter and the Allottees of such remaining 

premises/ units shall be accepted as members of the Society. 

The Promoter and or the Purchaser/s in that case shall not be 

required to pay any transfer fees to the Society of all the 

Allottees. 

 

29} SERVICE  OF  NOTICES :- 

  All notices to be served on the Allottee/s as 

contemplated by this agreement shall be deemed to have 

been duly served if sent to the Allottee/s by R.P.A.D.  and E-

mail ID at his/ her/ their address/es specified in the title of this 

agreement or at the address intimated in writing by the 

Allottee/s after execution of this Agreement. 

 

30} BINDING EFFECT :- 

  Forwarding this agreement to the Allottee/s by the 

Promoter does not create a binding obligation on the part of 

the Promoter or the Allottee/s until, firstly, the Allottee/s signs 

and delivers this agreement with all the schedules alongwith 
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the payments due as stipulated in the payment plan within 30 

days from the date of receipt by the Allottee/s and secondly, 

appears for registration of the same before the concerned 

Sub-Registrar as and when intimated by the Promoter. If the 

Allottee/s fail/s to execute and deliver to the Promoter this 

Agreement within 30 days from the date of its receipt by the 

Allottee/s and /or appear before the Sub-Registrar for its 

registration as and when intimated by the Promoter, then the 

Promoter shall serve a notice to the Allottee/s for rectifying the 

default, which if not rectified within 15 days from the date of its 

receipt by the Allottee/s, application of the Allottee/s shall be 

treated as cancelled and all sums deposited by the Allottee/s 

in connection therewith including the booking amount shall be 

returned to the Allottee/s without any interest or compensation 

whatsoever.   

 

31} AGREEMENT TO SUPERSEDE :- 

  This agreement constitutes and represents the entire 

agreements between the parties hereto with regard to the 

subject matter hereof and all matters dealt with herein and 

cancels and supersedes all prior arrangements, agreements 

or understandings, if any whether oral or in writing between 

the parties hereto on the subject matter hereof or in respect of 

matters dealt with herein.  It is hereby made clear that the 

furniture layout, color scheme, specifications, amenities and 

facilities, elevation treatment, trees, garden, lawns, etc. shown 

in the pamplets, brochures, literature, films, hoardings, 

websites, and other promotional media are shown only for the 

sake of advertisement and the same are not binding on the 

Promoter to provide unless specifically mentioned and agreed 

in this agreement and subject to his right/s and discretion to 

make changes in the same. The Promoter has not undertaken 

any responsibility nor has agreed anything with the Allottee 

orally or otherwise and there is no implied Agreement or 

covenant on the part of the Promoter other than the terms and 

conditions expressly provided under this Agreement.  

 

32} PROVISIONS OF THIS AGREEMENT APPLICABLE TO 

THE ALLOTTEE/ SUBSEQUENT ALLOTTEES :-- 

 It is clearly understood and so agreed by and between 

the parties hereto that all the provisions contained herein and 

the obligations arising hereunder in respect of the project shall 

equally be applicable to and enforceable against any 

subsequent Allottee/s of the unit, in case of a transfer as the 

said obligations go alongwith the unit for all intents and 

purposes. 

 

33} FURTHER ASSURANCES :- 
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  Both parties agree that they shall execute, acknowledge 

and deliver to the other such instruments and take such other 

actions, in additions to the instruments and actions specifically 

provided for herein, as may be reasonably required in order to 

effectuate the provisions of this agreement or of any 

transaction contemplated herein or to confirm or perfect any 

right to be created or transferred hereunder or pursuant to any 

such transaction.  

 

34} PLACE OF EXECUTION :- 

 The execution of this agreement shall be complete only 

upon its execution by the Promoter through its authorized 

signatory at the Promoter‟s office, after the agreement is duly 

executed by the Allottee/s and the Promoter or simultaneously 

with the execution the said agreement shall be registered at 

the office of the Sub-Registrar. Hence this agreement shall be 

deemed to have been executed at Pune.  

 

35} REGISTRATION :- 

  The Allottee/s and the Promoter shall present this 

agreement at the proper registration office of registration 

within the time limit prescribed under the Registration Act and 

the parties shall attend such office and admit execution 

thereof.  

 

36} JOINT ALLOTTEES :- 

  That in case there are Joint Allottees all 

communications shall be sent by the Promoter to the Allottee 

whose name appears first and at the address given by him/ 

her which shall for all intents and purposes to consider as 

properly served on all the Allottees.   

 

37} DISPUTE RESOLUTION :-  

  Any dispute between parties shall be settled amicably. 

In case of failure to settled the dispute amicably, which shall 

be referred to the adjudicating officer appointed under the 

Real Estate (Regulation and Development) Act, 2016, Rules 

and Regulations, thereunder.  

 

38} GOVERNING LAW :- 

  That the rights and obligations of the parties under or 

arising out of this agreement shall be construed and enforced 

in accordance with the laws of India for the time being in force 

and the Courts at Pune will have the jurisdiction for this 

agreement.   

 

39} EFFECT OF LAWS :- 
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  This agreement shall always be subject to the 

provisions of the Real Estate (Regulation and Development) 

Act, 2016 and the Maharashtra Real Estate (Regulation and 

Development) (Registration of Real Estate Projects, 

Registration of Real Estate Agents, Rates of Interest and 

Disclosures on Website) Rules, 2016. 

 

40} STAMP   DUTY  AND  REGISTRATION  FEE :- 

  The Consideration of the said unit as agreed between 

the Promoter and the Allottee/s herein  and also as per the 

prevailing  market rate  in the subject  locality which is the true 

and fair  market value of the said unit is Rs. __________/- . 

This Agreement is executed by the parties hereto under the 

Real Estate (Regulation and Development) Act, 2016 and 

rules made there under and Allottee/s is /are desirous to pay 

the Stamp Duty for this transaction as per the „The Bombay 

Stamp Act‟ for this transaction and as per The Bombay Stamp 

Act, 1958, Schedule-I, Article 25[d] this transaction attracts 

the Stamp Duty of Rs.__________/-. The parties hereto shall 

be entitled to get the aforesaid Stamp Duty adjusted, towards 

the total duty leviable on the conveyance which is to be 

executed by the Promoter and the said Owners in favour of 

the Allottee/s. 

 

41} INVESTOR :--   

That the Allottee/s is/are purchasing the said unit for 

investment purpose. In case of resale of the said unit by the 

Allottee/s to a subsequent Allottee within one year from the 

date of execution of these presents, the Allottee shall be 

entitled to claim set off of the stamp duty paid on these 

presents and the stamp duty paid under this agreement shall 

be adjusted against the stamp duty chargeable under the 

subsequent transfer document after keeping the balance of 

one hundred rupees as contemplated under Article 5 (g-a) (ii) 

of the Bombay Stamp Act, 1958 as amended on date. 

 

SCHEDULE-I 

[DESCRIPTION OF THE SAID PROPERTY] 

  ALL THAT PIECE AND PARCEL OF land 

admeasuring an area 40 Aars i.e 4000 sq.mtrs. bearing 

Survey No. 59/1/3/5 &  Sr.No.59/1/3/6, situated, lying and 

being at Village-Hadapsar, Taluka-Haveli, District-Pune 

within the local limits of Pune Municipal Corporation and within 

the jurisdiction of Sub-Registrar Haveli, Pune. 

 

ON OR TOWARDS:- 
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EAST  - Remaining part of S. No. 59  

SOUTH - Remaining part of S. No. 59   

WEST - ROAD 18 MTR   

NORTH - Remaining part of S. No. 59 

 

 

: SCHEDULE „II‟ ABOVE REFERRED TO : 

A] COMMON  FACILITIES :- 

1. RCC Frame Work structure of the building. 

2. Drainage and water line net work. 

3. Electric meters and water meter/s connected to common 

lights, water connections, pump set etc. 

4. Light points outside the building and the staircase/s as well as 

those in the Common parking space. 

5. One water reservoir of adequate capacity, with water pump 

connected with overhead water tank. 

 

B] RESTRICTED AREAS AND  FACILITIES :- 

  All areas etc. which are not covered under aforesaid 

head „Common Area and Facilities are restricted areas and 

facilities and Promoters shall have exclusive rights to sell or 

transfer, convey, allot the same in part or in full to any buyer of 

flat etc. or to convert  the Restricted Area into Common  Area 

or vice-versa. 

 

IN WITNESS WHEREOF the parties hereto have set 

and subscribed their respective hands and sealed on the day, 

month and year first hereinabove written. 

  

  "NAVALAKHA PROPERTIES" 

through its proprietor 

 

 

 

 NILESH MOHANDAS NAVALAKHA 

[THE PROMOTER] 

 

 

 

1] MR./MRS. -----------------------------------

---- 

 

 

 

2] MR./MRS. -----------------------------------

---- 

  [THE ALLOTTEE/S] 
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 WITNESSES :- 

1.  Signature  - 

 Name   - 

 Address   - 

 

2.  Signature  - 

 Name   - 

  Address  - 

 

ANNEXURE -A 

TITLE & SEARCH REPORT 

 

ANNEXURE- „B‟ 

7/12 extracts 

 

ANNEXURE- „C‟ 

Plan 

 

ANNEXURE- „D‟ 

LAYOUT 

 

 

ANNEXURE- „E‟ 

COMMENCEMENT CERTIFICATE 

 

 

ANNEXURE- „F‟ 

N.A. Order 

 

ANNEXURE- „G‟ 

DETAILS  OF THE UNIT 

 

Flat bearing No._____ admeasuring a carpet area of 

_____ sq. ft. i.e. ______ sq. mtrs. alongwith enclosed 

balcony admeasuring an area ______ sq. ft. i.e. ____ sq. 

mtrs., dry balcony admeasuring an area ______ sq. ft. i.e. 

____ sq. mtrs. and adjacent terrace admeasuring an area 

________ sq. ft. i.e. _______ sq. mtrs. on the ____________ 

floor in ____ Building in the scheme known as “Jubilation” 

being constructed on the said property more particularly 

described in the Schedule-I written  hereinabove alongwith 

the exclusive right to use covered car parking space No.----- 

situated at-------. 

NOTE :- 

The Unit is delineated in RED Colour Boundary line on the 

plan annexed hereto as Annexure- C 



   - 43 - 

 

DECLARATION :- 

The Allottee/s declare that he/she/they has/have read the 

agreement/got translated the same and fully aware of the contents 

therein and thereafter same have been executed by all parties. 

 

 

1] MR./MRS. ------------------------------------------- 

 

 

2] MR./MRS. ------------------------------------------- 

[THE ALLOTTEE/S] 

 

 

"NAVALAKHA PROPERTIES" 

through its proprietor 

 

 

 

 NILESH MOHANDAS NAVALAKHA 

       [PROMOTER] 

 

 

ANNEXURE- „H‟ 

AMENITIES, FACILITIES  &  SPECIFICATIONS 

 

ANNEXURE- „I‟ 

CERTIFICATE ISSUED BY THE REGULATORY AUTHORITY 

 

 

ANNEXURE- „J‟ 

The built-up area of the building presently sanction 

and approximate future extension. 

 

 

Sr. 

No. 

Particulars Area in sq. mtrs. 

A Entire plot area under 

development (including 

reservation) 

 

 Open space retained by the 

Developer 

 

B Sanctioned plan details & date  

 Plot area  

 No. of buildings  

 FSI utilization for __ Building  

 Built-up area of each building  

 Building to be constructed   
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C Total FSI to be consumed 

including TDR 

 

 FSI consumed for ___ buildings 

as per sanctioned plan-C.C. 

No.___, date___ 

 

 Proposed FSI for buildings  

 Proposed future floors of ___ 

building 

 

 FSI to be consumed for ____ 

buildings (propose future 

development) 

 

 Proposed future floors of ___ 

Buildings. 

 

   

 


