AGREEMENT FOR SALE OF A FLAT
THIS AGREEMENT FOR SALE OF FLATis made at Mumbai on this
day of 20__ BETWEEN M /s. NAVKAR INFRA PROJECTS a
partnership firm, registered under the Indian Partnership Act, 1932 and
having its registered office at 1 to 6 , Second floor,Navkar Paradise, Near
Veer Savarkar Garden, L.T. Road, Borivali (west) , Mumbai ~ 400092,
through its partners viz. (1) Mr. Mukesh Nenshi Gala and (2) Mr. Sameer
Ganesh Bhube, hereinafter called as the said 'DEVELOPERS'
/PROMOTERS (Which expression shall unless it be repugnant to the
context or meaning thereof be deemed to mean and include the partner

or partners for the time being constituting the said firm, the survivor or
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and style of Yeliow Rose Co-operative Housing Society Limited, and
got it registered under the Maharashtra Co-operative housing
Society Limited under No. BOM/HSG/R/9607/83 (hereinafter
referred to as the said Society).

The building of the said Society consisted of ground and three
upper floor containing therein 12 flats, which have now been
demolished for its re-development, and the work of construction is
in progress.

Said Mrs. Veronica Helen D’souza sold and conveyed the said
property to the Society viz. the Yellow Rose Co-operative Housing
Society Limited by a deed of conveyance dated 274 April, 1983
which was lodged for registration in the office of the Sub-Registrar
at Bandra, Mumbai. Since the said Deed of Conveyance had not
been duly registered in Index I’ kept by the Sub-Registrar of
Assurances concerned as on the date, the village Form 7 in respect
of the said Propertyremained in the name of Veronica Helen
D’souza, and the corresponding city survey number of the said
Revenue Survey Number 153, Hissa No. 2, plot No. 2, was shown
in agriculture (viz Shetikade) due to lack of updating it though the
said property was converted to N.A user long before.

Then the village form No.7 in respect of the said property was
shown admeasuring 468 sq. mtrs. Equivalent to 560 sq. yrds. or
thereabout, but the corresponding City Survey No. 1043 of it was
shown admeasuring 398.2 Sq.mtrs..

The society later on rectified the area in the Property Register Card
in respect of the said CTS No. 1043 as 468.00 sq. mtrs. bythe
concerned city survey office.

The Society is in the process of obtaining the Index — 1l in respect

of the said Deed of Conveyance dated 2nd April, 1983 executed by

Mrs. Veronica Helen D’souza in favour of society.
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The total built area of the building of the Society was 5067 Sq.ft.
(470.73 Sq. mtrs) and it was in dilapidated conditions and it
required heavy expenditures for carrying out extensive repairs and
renovation. The structural audit of the Society's building was done
and it was revealed by the structural Engineer that the building
needed extensive repairs to most of the beams and columns at
various levels and also to the terracc,.thc cost of which was very
heavy. Further, as the Society was unable to raise large fund and
as the building was then already 30 years old, the managing
committee of the Society decided to redevelop it through
Competent Developer, and referred the matter to the Special
General Body of the Society and called it. The Society considered
the issues at its said Special General Body Meeting and resolved to
carry out the development of the entire property through any
competent builder/Developer.

The Society decided to redevelop the said property through the
competent Developers who might re-develop it as per the plan that
may be sanctioned by the MCGM, by using the base FSI of the said
property which is ‘1’ FSI at present and also by using the TDR of
the other property on the said property to the utmost extent as
also any other FSI of whatsoever nature as may be permissible
under the prevailing Development Cor.1tro.1 Regulations for Greater
Mumbai, 1991 (hereinafter referred to as the said D. C.
Regulations).

As represented by the society, the society after complying the
guidelines 1ssued by the Govt. of Maharashtra under section 79A
of Maharashtra co-operative societies Act, 1960 appointed the

‘Developers’ as the Developers of the society.

The said Special General Body also aufhorized the office bearers of

the Society to draft the Development Agreement and the Power of
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Attorney in respect of the said property to be executed in favour of
the Developers herein and further authorized the Office Bearers of
the Society Viz. (i) Mr. Jagannath Bhandary, the Chairman, (ii) Mr.
William Rodrigues, the Secretary and (iii) Mr. Juilet D’souza, the
treasurer of the Society to execute the Development Agreement
and the Power of Attorney in respect of the said Property in favour
of the Developer on behalf of the said Society, and to admit the
execution of the said Development Agreement and the said power

of Attorney before the Sub-Registrar of Assurances concerned.

The office bearers of the society pursuant to the said authorization
executed the Development Agreement dated 1st February, 2013 in
favour of the Developers and registered it under No. BRL/2/903 of
2013 [hereinafter referred to as the said Development
Agreement| and also executed the power of Attorney dated 1st
February, 2013 in favour of the Developers and registered it under
No. BRL/2/IV/904 of 2013 [hereinafter referred to as the said
Power of Attorney|.

The Society represented to the Developers that under the provision
of the Developfnent Control Regulations (DCR), it is possible to
avail of the benefits of the Transferable Development Rights
(T.D.R.) on the said property and to utilize the same there on, in
addition to the base FSI of the said Plot area, which is 468.00 sq.
mtrs. as per the updated property register card in respect of the
said Property.

By virtue of the said registered Development Agreement and the
said registered Power of Attorney, the Developers are authorized
and empowered to develop the said property as of their rights
thereunder.

The Developers/Promoters obtained [.O.D. in respect of the

development of the said Property vide No. CHE/A-
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5322 /BP(WS)/AR issued by the Municipal Corporation of Greater
Mumbai and the commencement certificate dated 16.07.2016 and

further CC dated 12.05.2017.

P. The Developers/Promoters have also annexed hereto the copies of

following documents:

Annexure
1. Certificate of the title of the B
said plot issued by Advocate
and Solicitors of the Promoters;
2. Property card; villages forms 6 | C
and 7/12 of the described above
village
3. Sketch of layout plan; D
4A. Sketch plan of the flat; E
And
4B. Sketch plan of Car Park ' EE
(If sold with the flat)
5. 1.0.D/ and Commencement certificate F
6. COPY OF THE RERA Registration Certificate G
7. Copy of the Amenities List H
Q.  The Developers have also entered into Agreement with the said

members of the society for providing them with the Permanent
Alternate Accommodation.
R. The Developers have entered into the standard agreement with an

Architect Mr. Amit Pawar Intact Designregistered with the Council
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of Architects and the agreement is as per the agreement
prescribed by the Council of Architects.

The Developers have appointed structural Engineer Mr. Ravindra
Deshpande for the preparation of the structural design and
drawings of the new building and the Development shall be under
the professional supervision of the Architects and the structural
Engineers till the completion of the Building/s.

In accordance with the plans sanctioned by the Municipal
Corporation of Greater Mumbai, and/or any concerned authority,
the Developers are developing the said property described in the
First Schedule hereunder, and put thereon the new building to be
known as “YELLOW ROSE” of ground floor plus 12 upper floors.
While sanctioning the said plans, in respect of construction on the
said Property, the concerned local authority and/or government
has laid dowh certain terms, conditions, stipulations and
restrictions which shall be observed and performed by the
Developers while developing the said Property and upon due
observance and performance of which only the completion and
occupation certificates in respect of the said Building shall be

granted by the concerned authority.

The Developer has registered the Project under the Provision of the
Act with the Real Estate Regulatory Authority at

no authenticated copy is

attached as “Annexure G 7,

The Developer declares that the said plot is free from any

encumbrances of whatsoever nature.

The Purchaser/s/Allotees has/ have demanded from the Developer
and Developer /Promoter has given the inspection to thc
Purchaser/s of all the documents of title relating to the said plot,

the documents of Developer /Promoter’s rights to develop the said







BB.

CcC.

DD.

EE.

FF.

GG.

The Carpet Area of the said Apartment is sq.mt and

“Carpet Area” means the net usable floor area of an Apartment,
excluding the area covered by the external walls, areas under
services shafts , exclusive use of the Allottee or verandah area and
exclusive open terrace area appurtenant to the said Apartment for
exclusive use of the Allottee, but includes the area covered by the

internal partition walls of the Apartment.

The parties thereto relying on the confirmation, representations
and assurances of each other to faithfully abide by all the terms,
conditions and stipulations contained in this Agreement all
applicable lawsl, are now willing to enter onto this Sale Agreement

on the terms and conditions appearing hereinafter;

Prior to the execution of the these presents the Purchaser has paid

to the Developer /Promoter sum of Rs (only) ie 10%

being part payment of the sale consideration of the Apartment
agreed to be sold by the Developer/ Promoter as advance payment
or Application Fee (the payment and receipt whereof the
Developer/Promoter both hereby admit and knowledge) and the
Purchaser has agreed to pay to the Developer / Promoter the

balance sale consideration in the manner hereinafter remaining.

The Developer/ Promoter under sec 13 of the said Act the promoter
is required to execute a written Agreement for sale of the said
Apartments with the Purchaser , being in fact these presents and
also to register said Agreements under the Registration Act,1908.
The fixtures, fittings and amenities to be provided by the
Developers in the said building and the premises are those that are
set out in the Third Schedule hereunder written,

The Developers/Promoter hereby declare that the Floor Space
Index available in respect of the Said Land of the Society is

square metes only and that no part of the said floor space
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the Purchaser/s/Allotees.

Developers will have right to make such alterations, variations,
additions and modifications as the Developers may consider
necessary, or as may be required by the concerned local or govt.
Authority or due to any change in law, However, the
Developers/Promoter shall have to obtain prior consent in writing
of the Purchaser/s in respect of such alterations, variations,
additions and meodifications which may adversely affect the area
and the location of the flat of the Purchaser/s agreed to be sold to
the Purchaser/s/Allotees. The Developers have proposed and got
approved a single building with stilt plus 12 floors for the time
being, and the Developers shall be entitled to raise the additional
floors in the said building above said 12t floor or to add structure
to the building horizontally or to construct new/additional building
on the said plot of the land by consuming the balance FSI, if any,
or any FSI which may be increased on the said land due to any
change in law before the completion of the development on the said
property, and the purchaser/s doth hereby give/s his/her
irrevocable consent to the Developers by this writing for the said
alterations, variations, additions and modifications raising over the
said 12% floor and/or putting of the horizontal new constructions,
as Contemplatea in section 7 of MOFA, 1963, as in force.

By the said Development Agreement and the said Power of Attorney
the Society has authorized and empowered the Developers to sell
and/or allot the flats/shops and other Premises out of the free sale
component in the said building being constructed and the said
Property including the flats in the additional construction on the
said land by said alterations, additions, variations and
modifications and raising of floors on the said single building

mentioned above in the open market, to any one for such price and
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flat/ shop/ unit, which is shown in the plan thgreof hereto annexed
being Annexure ‘EE’.

(c) The saidAﬂat/unit agreed to be sold hereby and the said
parking hereby allotted to the Purchaser/s are more particularly
described in the Second Schedule hereunder written, and the said
flat and the said parking together are hereinafter referred to as the
said Premises).

The Purchaser/s/Alottees has/have paid to the Owner/Promoter a

sum of Rs. /- (Rupees only) by a

cheque bearing no. dated drawn on  bank

branch @10% of total consideration being part payment
towards the sale price of the said flat (the payment and receipt
whereof the Owner/Promoter hereby admit and acknowledge) and
the Purchaser/s shall pay to the Owner/Promoter balance price of

flat viz:Rs. (Rupees ) in the

following manner:-

a. Rs. /- (Rupees only) @ 20% on

execution of the present sale Agreement from the total sale

consideration.

b. Rs. /- (Rupees only) @40 % to

be divided in equal sabs including podium stilts of the building

upto the 12t Upper Floor.

(1) Rs. /- (Rupees

only) on or before the completion of the slab of

the Fifth floor said building.

(1) Rs. /- (Rupees

only) on or before the completion of the slab of

the Sixth floor said building.

(iii)Rs. /- (Rupees

O
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electro, mechanical ,entrance lobby.

f. Balance Amount of Rs ................ (correriernans ) @ 10% against and
at the time of handling over of the possession of the Apartment

to the Allottee on or before receipt of Gccupancy Certificate.

The Total Price above excludes Taxes (consisting of tax paid or
payable by the -Promoter by way of Value Added Tax, Service Tax,
GST and Cess or any other similar taxes which may be levied, in
connection with the construction of and carrying ocut the Project
payable by the Promoter) up to the date of handing over the

possession of the [Apartment/Plot].

The Total Price 1s escalation-free, save and except
escalations/increases, due to increase on account of development
charges payable to the competent authority and/or any other
increase in charges which may be levied or imposed by the
competent authority Local Bodies/Government from time to time.
The Promoter undertakes and agrees that while raising a demand
on the Purchaser/Allottee for increase in development charges,
cost, or levies imposed by the competent authorities etc., the
Promoter shall enclose the said notification/order/rule/regulation
published/issued in that behalf to that effect along with the
demand letter Being issued to the Purchaser/ Allottee, which shall

only be applicable on subsequent payments.

The Developer/ Promoter may allow, in its sole discretion, a rebate
for early payments of equal installments payable by the
Purchaser/Allottee by discounting such early payments @___ % per
annum for the period by which the respective installment has been
preponed. The provision for allowing rebate and such rate of rebate
shall not be subject to any revision/withdrawal, once granted to an

Purchaser/Allottee by the Promoter.
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The Developer/Promoter shall conﬁrm the final carpet area that
has been allotted to the Purchaser/Allottee after the construction
of the Building is complete and the Occupancy Certificate is
granted by the competent authority, by furnishing details of the
changes, if any, in the carpet area, subject to a variation cap of
three percent. The total price payable for the carpet area shall be
recalculated ui)on confirmation by the Developer/Promoter. If
there is any reduction in the carpet area within the defined limit
then Developer/Promoter shall refund the excess money paid by
Purchaser/Allottee within forty-five days with annual interest at
the rate specified in the Rules, from the date when such an excess
amount was paid by the Purchaser/Allottee. If there is any
increase in the carpet area allotted to Purchaser/Allottee, the
Developer/Promoter shall demand additional amount from the
Purchaser/Allottee as per the next milestone of the Payment Plan.
All these monetary adjustments shall be made at the same rate per

square meter as agreed in Clause 1(a) of this Agreement.

The Purchaser/Allottee authorizes the Developer/Promoter to
adjust/appropriate all payments made by him/her under any
head(s) of dues against lawful outstanding, if any, in his/her name
as the Promoter may in its sole discretion deem fit and the
Purchaser/Allottee undertakes not to object/demand/direct the

Promoter to adjust his payments in any manner.

Time is essence for the Developer/Promoter as well as the

Purchaser/Allottee. The Promoter/Developer shall abide by the

fime schedule for completing the project and handing over the

[Apartment] to the Purchaser/Allottee and the common areas to
the association of the Purchaser/Allottees after receiving the
occupancy certificate or the completion certificate or both, as the

case may be. Similarly, the Purchaser/Allottee shall make timely
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14.
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payments of the instalment and other dues payable by him/her
and meeting the other obligations under the Agreement subject to
the simultaneous completion of construction by the Promoter as

provided in clause 6. Herein above. (“Payment Plan”).

The Developer /Promoter hereby declares that the Floor Space
Index available as on date in respect of the project land is
..................... square meters only and Developer/ Promoter has
planned to utilize Floor Space Index of ___ by availing of TDR or
FSI available on payment of premiums or FSI available as incentive
FSI by impleinenting various scheme as mentioned in the
Development Control Regulation or based on expectation of
increased FSI which may be available in future on meodification to
Development Control Regulations, which are applicable to the said
Project. The Promoter has disclosed the Floor Space Index of

as proposed to be utilized by him on the project land in the
said Project and Purchaser/Allottee has agreed to purchase the
said Apartment based on the proposed construction and sale of
apartments to be carried out by the Developer/ Promoter by
utilizing the proposed FSI and on the understanding that the

declared proposed FSI shall belong to Promoter only.

If the Developer/ Promoter fails to abide by the time schedule for
completing the project and handing over the [Apartment] to the
Purchaser/Allottee, the Developer/ Promoter agrees to pay to the
Purchaser/Allottee, who does not intend to withdraw from the
project, interest as specified in the Rule, on all the amounts paid
by the Purchaser/Allottee, for every month of delay, till the
handing over of the possession. The Purchaser/Allottee agrees to
pay to the Promoter, interest as specified in the RERA Rule 18, ic
SBI highest Marginal Lending rate of the Market for all the delayed

payment which become due and payable by the Purchaser/Allottee
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to the Promoter under the terms of this Agreement from the date

the said amount is payable by the Purchaser/Allottee(s) to the

Developer/ Promoter.

Without prejudice to the right of Developer/Promoter to charge
interest in terms of clause 14 above, on the Purchaser/Allottee
committing default in payment on due date of any amount due and
payable by the Purchaser/Allottee to the Developer/Promoter
under this Agreement (including his/her proportionate share of
taxes levied by concerned local authority and other outgoings) and
on the Purchaser/Allottee committing three defaults of payment of
installments, the Developer/Promoter shall at his own option, may
terminate this Agreement: Provided that, Developer/ Promoter
shall give notice of fifteen days in writing to the Purchaser/Allottee,
by Registered Post AD at the address provided by the
Purchaser/Allottee and mail at the e-mail address provided by the
Purchaser/Allottee, of his intention to terminate this Agreement
and of the specific breach or breaches of terms and conditions in
respect of which it is intended to terminate the Agreement. If the
Purchaser/Allottee fails to rectify the breach or breaches
mentioned by the Promoter within the period of notice then at the
end of such notice period, promoter shall be entitled to terminate
this Agreement. Provided further that upon termination of this
Agreement as aforesaid, the Promoter shall refund to the
Purchaser/Allottee (subject to adjustment and recovery of any
agreed liquidated damages or any other amount which may be

payable to Developer/Promoter) within a period of thirty days of

the termination, the installments of sale consideration of the
Apartment which may tll then have been paid by the

Purchaser/Allottee to the Promoter.

The fixtures and fittings with regard to the flooring and sanitary
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fittings and amenities like one or more lifts with particular brand,
or price range (will/shall) to be provided by the Developer/
Promoter in the said building and the Apartment as are set out in

Annexure 'H', annexed hereto.

The Developer/Promoter shall give possession of the Apartment to
the Purchaser/Allottee on or before................. Day of June 2019.
If the Developer/Promoter fails or neglects to give possession of the
Apartment to the Purchaser/Allottee on account of reasons beyond
his control and of his agents by the aforesaid date then the
Developer/ Promoter shall be liable on demand to refund to the
Purchaser/Allottee the amounts already received by him in respect
of the Apartment with interest at the same rate as may mentioned
in the «clause 14 Therein above from the date the
Developer/ Prorﬁoter received the sum till the date the amounts
and interest thereon is repaid. Provided that the Developer/
Promoter shall be entitled to reasonable extension of time for giving
delivery of Apartment on the aforesaid date, if the completion of

building in which the Apartment is to be situated is delayed on

account of —
(i) war, civil commotion or act of God ;

(iiy Any notice, order, rule, notification of the Government

and/or other public or competent authority/court.

The Developer/Promoter, upon obtaining the occupancy certificate
from the competent authority and the payment made by the
Purchaser/Allottee as per the agreement shall offer in writing the
possession of the |[Apartment], to the Purchaser/Allottee in terms
of this Agreement to be taken within 3 (three months from the date
of issue of such notice and the Developer/Promoter shall give

possession of the [Apartment] to the Purchaser/Allottee. The
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23.

24,
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is not possible to rectify such defects, then the Purchaser/Allottee
shall be entitled to receive from the Developer/Promoter,
compensation for such defect in the manner as provided under the

Act.

The Purchaser/Allottee shall use the Apartment or any part thereof
or permit the same to be used only for purpose of Residence only.
He shall use the garage or parking space only for purpose of

keeping or parking vehicle.

The Purchaser/Allottee along with other Purchaser/Allottee(s)s of
Apartments in fhe building shall join in forming and registering the
Society or Association or a Limited Company to be known by such
name as the Developer/Promoter may decide and for this purpose
also from time to time sign and execute the application for
registration and/or membership and the other papers and
documents necessary for the formation and registration of the
Society or Association or Limited Company and for becoming a
member, including the byelaws of the proposed Society and duly
fill in, sign and return to the Developer/Promoter within seven
days of the same being forwarded by the Developer/ Promoter to
the Purchaser/Allottee, so as to enable the Developer/ Promoter to
register the common organization of Purchaser/Allottee. No
objection shall be taken by the Purchaser/Allottee if any; changes
or modifications are made in the draft bye-laws, or the
Memorandum and/or Articles of Association, as may be required
by the Registrar of Co-operative Societies or the Registrar of

Companies, as the case may be, or any other Competent Authority.

The Developer/Promoter shall, within three months of registration
of the Society or Association or Limited Company, as aforesaid,
cause to be transferred to the society or Limited Company all the

right, title and the interest of the Developer/Promoter in the said
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society or a limited company as aforesaid. On such
conveyance/assignment of lease being executed for the structure of
the building or wing the aforesaid deposits (less deduction provided
for in this Agreement) shall be paid over by the

Developer/Promoter to the Society as the case may be.

The Purchaser/Allottee shall on or before delivery of possession of
the said premises keep deposited with the Developer/Promoter, the

following amounts :-

(i) RSiioiriiiiieinn, for share money, application entrance fee of

the Society .
(ii) Rs. (i for formation and registration of the Society.

(1) RS. coirriiiiiie, for proportionate share of taxes and other

charges/levies in respect of the Society

(iv) Rs. .oiiiinn.. for deposit towards provisional monthly
contribution towards outgoings of Society. {v) Rs

...................

For Deposit towards Water, Electric, and other utility and

services connection charges &

(v) Rs for deposits of electrical receiving and Sub

Station provided in Project/Layout.

The Purchaser./Allottee shall pay to the Developer/Promoter a
sum of Rs., ....... for meeting all legal costs, charges and expenses,
including professional costs of the Attorney-at- Law/Advocates of
the Promoter in connection with formation of the said Society, and
for preparing its rules, regulations and bye-laws and the cost of

preparing and engrossing the conveyance or assignment of lease.

At the time of registration of conveyance or Lease of the structure
of the building or wing of the building, the Purchaser/Allottee shall
pay to the Developer/Promoter, the Purchaser/Allottees' share of

stamp duty and registration Tﬁarges payable, by the said Society
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vii.

viii.

ix.
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project land and said building/wing are valid and
subsisting and have been obtained by following due
process of law. Further, all approvals, licenses and
permits to be issued by the competent authorities with
respect to the Project, project land and said
building/wing shall be obtained by following due
process of law and the Promoter has been and shall, at
all times, remain to be in compliance with all
applicable laws in relation to the Project, project land,

Building/wing and common areas;

The Developer/Promoter has the right to enter into
this Agreement and has not committed or omitted to
perform any act or thing, whereby the right, title and
interest of the Developer/Allottee created herein, may

prejudicially be affected,;

The Developer/Promoter has not entered into any
agreement for sale and/or development agreement or
any other agreement / arrangement with any person
or party with respect to the project land, including the
Project and the said [Apartment] which will, in any
manner, affect the rights of Purchaser/Allottee under

this Agreement,;

The Developer/Promoter confirms that the Promoter is

not restricted in any manner whatsoever from selling
the said [Apartment|to the Purchaser/Allottee in the

manner contemplated in this Agreement;

At the time of execution of the conveyance deed of the

structure to the association of Purchaser/Allottees the

Promoter shall handover lawful, wvacant, peaceful,
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own cost in good and tenantable repair and condition
from the date that of possession of the Apartment is
taken and shall not do or suffer to be done anything in
or to the building in which the Apartment is situated
which may be against the rules, regulations or bye-
laws or change/alter or make addition in or to the
building in which the Apartment is situated and the
Apartment itself or any part thereof without the

consent of the local authorities, if required.

Not to store in the Apartment any goods which are of
hazardous, combustible or dangerous nature or are so
heavy as to damage the construction or structure of
the building in which the Apartment is situated or
storing of which goods is objected to by the concerned
local or other authority and shall take care while
carrying heavy packages which may damage or likely
to damage the staircases, common passages or any
other structure of the building in which the Apartment
is situated, including entrances of the building in
which the Apartment i1s situated and in case any
damage is caused to the building in which the
Apartment is situated or the Apartment on account of
negligence or default of the Purchaser/Allottee in this
behalf, the Purchaser/Allottee shall be liable for the

consequences of the breach.

To carry out at his own cost all internal repairs to the
said Apartment and maintain the Apartment in the
same condition, state and order in which it was

delivered by the Promoter to the Purchaser/Allottee

and shall not do or suffer to be done anything in or to
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the insurance.

Notr to throw dirt, rubbish, rags, garbage or other
refuse or permit the same to be thrown from the said
Apartment in the compound or any portion of the
project land and the building in which the Apartment

is situated.

Pay to the Developer/Promoter within fifteen days of
demand by the Promoter, his share of security deposit
demanded by the concerned local authority or
Government or giving water, electricity or any other
service connection to the building in which the

Apartment is situated.

To bear and pay increase in local taxes, water charges,
insurance and such other levies, if any, which are
imposed by the concerned local authority and/or
Government and/or other public authority, on account
of change of user of the Apartment by the Allottee for
any purposes other than for purpose for which it is

sold.

The Purchaser/Allottee shall not let, sub-let, transfer,
assign or part with interest or benefit factor of this
Agreement or part with the possession of the
Apartment until all the dues payable by the
Purchaser/Allottee to the Promoter under this

Agreement are fully paid up.

The Purchaser/Allottee shall observe and perform all
the rules and regulations which the Society or the

Limited Company or Apex Body or Federation may

adopt at its inception and the additions, alterations or

Jo




30

amendments thereof that may be made from time to
time for protection and maintenance of the said
building and the Apartments therein and for the
observance and performance of the Building Rules,
Regulations and Bye-laws for the time being of the
concerned local authoritj and of Government and
other public bodies. The Purchaser/Allottee shall also
observe and perform all the stipulations and
conditions laid down by the Society regarding the
occupancy and use of the Apartment in the Building
and shall pay and contribute regularly and punctually
towards the taxes, expenses or other out-goings in

accordance with the terms of this Agreement.

xi. Till a conveyance of the structure of the building in
which Apartment is situated is executed in favour of
Society/Limited Society, the Purchaser/Allottee shall
permit the Promoter and their surveyors and agents,
with or without workmen and others, at all reasonable
times, to enter into and upon the said buildings or any
part thereof to view and examine the state and

condition thereof.

xii. Till a conveyance of the project land on which the
building in which Apartment is situated is executed in
favour of Society, the Purchaser/Allottee shall permit
the Promoter and their surveyors and agents, with or
without workmen and others, at all reasonable times,
to enter into and upon the project land or any part
thereof to view and examine the state and condition

thereof.

xiii. The Developer/Promoter shall maintain a separate

g
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account in respect of sums received by the Promoter
from the Purchaser/Allottee as advance or deposit,
sums received on account of the share capital for the
promotion of the Co-operative Society or association or
Company or towards the out goings, legal charges and
shall utilize the amounts only for the purposes for

which they -have been received.

xiv. Nothing contained in this Agreement is intended to be
nor shall be construed as a grant, demise or
assignment in law, of the said Apartments or of the
said Plot and Building or any part thereof. The
Purchaser/Allottee shall have no claim save and
except in respect of the Apartment hereby agreed to be
sold to him and all open spaces, parking spaces,
lobbies, staircases, terraces recreation spaces, will
remain the property of the Developer/Promoter until
the said structure of the building is transferred to the
Society and until the project land is transferred to the

Society as hereinbefore mentioned.

PROMOTER SHALL NOT MORTGAGE OR CREATE A CHARGE.

After the Developer/ Promoter e¢xecutes this Agreement he shall not
mortgage or create a charge on the [Apartment] and if any such
mortgage or charge is made or created then notwithstanding
anything contained in any other law for the time being in force, such
mortgage or charge shall not affect the right and interest of the
Purchaser/Allottee who has taken or agreed to take such

[Apartment].

BINDING EFFECT -

Forwarding this Agreement to the Purchaser/Allottee by the Promoter

bt
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38. PROVISIONS OF THIS AGREEMENT APPLICABLE TO

ALLOTTEE / SUBSEQUENT ALLOTTEES

It is clearly understood and so agreed by and between the Parties
hereto that all the provisions contained herein and the obligations
arising hercunder in respect of the Project shall equally be applicable
to and enforceable against any subsequent Purchaser/Allottees of the
[Apartment/Plot], in case of a transfer, as the said obligations go

along with the [Apartment/Plot] for all intents and purposes.

39. SEVERABILITY

If any provision of this Agreement shall be determined to be void or
unenforceable under the Act or the Rules and Regulations made there
under or under other applicable laws, such provisions of the Agreement
shall be deemed amended or deleted in so far as reasonably inconsistent
with the purpose of this Agreement and to the extent necessary to
conform to Act or the Rules and Regulations made there under or the
applicable law, as the case may be, and the remaining provisions of this
Agreement shall remain valid and enforceable as applicable at the time

of execution of this Agreement.

40. METHOD OF CALCULATION OF PROPORTIONATE SHARE

WHEREVER REFERRED TO IN THE AGREEMENT.

Wherever in this Agreement it is stipulated that the Purchaser/Allottee
has to make any payment, in common with other Purchaser/Allottee(s)
in Project, the same shall be in proportion to the carpet area of the

[Apartment] to the total carpet area of all the [Apartments/Flots] in the

Project.
41. FURTHER ASSURANCES

Both Parties agree that they shall execute, acknowledge and deliver to
the other such instruments and take such other actions, in additions to

the instruments and actions specifically provided for herein, as may be

geb
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M/s Promoter name
(Promoter Address)

Notified Email ID:

It shall be the dﬁty of the Purchaser/Allottee and the promoter to
inform each other of any change in address subsequent to the
execution of this Agreement in the above address by Registered Post
failing which all communications and letters posted at the above
address shall be deemed to have been received by theDeveloper/

promoter or the Allottee, as the case may be.
44. JOINT PURCHARS/ ALLOTTEES.

That in case there are Joint Purchaser/Allottees all communications
shall be sent by the Developer/ Promoter to the Purchaser/Allottee

whose mname appears first and at the address given by
him/her/then/they which shall for all intents and purposes to consider

as properly served on all the Purchasers/Allottees.

45. Stamp Duty and Registration :-

The charges towards stamp duty and Registration of this Agreement

shall be borne by the Purchaser/Allotee.

46. Dispute Resolution :-

Any dispute between parties shall be settled amicably. In case of failure
to settled the dispute amicably, which shall be referred to the

MAHARERA Authority as per the provisions of the Real

Estate (Regulation and Development) Act, 2016, Rules and Regulations,

thereunder.
47. GOVERNING LAW

That the rights and obligations of the parties under or arising out of this
Agreement shall be construed and enforced in accordance with the laws

of India for the time being in force and the courts will have the

LR
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jurisdiction for this Agreement.

THE SCHEDULE OF THE PROPERTY

All that a piece and parcel of plot of land bearing Revenue Survey
No. 153 Hissa No. 2, Plot No. 2, admeasuring an area of 468 sq.mts [560
sq. yards] as per the village Form 7, corresponding to the C.T.S. No.1043
of Village Eksar, Taluka Borivali, Mumbai Suburban District, situated at,
Holy Cross Road No.2, 1. C. Colony, Borivali (West), Mumbai -400 103,
within __ ward of the Municipal Corporation of Greater Mumbai, and
within the Registration District and Sub-district of Mumbai City and

Mumbai Sub-urban and bounded as under:

On or towards North : CTS NO 1042

On or Towards South : CTS NO 1044
On or towards East : ROAD
On or towards West : CTS NO 1046

THE SECOND SCHEDULE ABOVE REFERRED TO

1. The Flat bearing No. admeasuring sq. ft. in carpet
area equivalent to mtrs. carpet area [which is inclusive of the
area of balconies| situate on floor of the building known as

“Yellow Rose” being constructed on the Property referred in the First
Schedule above written and as shown in the Floor Plan thereof hereto

annexed and marked Annexure’ B’,

2. The parking space bearing No. on the floor of the

building known as Yellow Rose’ situate on the property described in

the First Schedule above written, and as shown in the plan being

Annexure -- ’ hereto.

36
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THE THIRD SCHEDULE ABOVE REFERRED TO

Common Areas and Facilities means:

1.

The common corridor, passages, staircases, entrance, lobbies,
exits of the said Building.

The elevators in the building including the lift well, lift machine
room, stairs leading to the lift machine room (if any) and
entrance to the lift cabin

The underground tank and the overhead tanks with all
galvanized pipe ({ittings including pump rooms, pump,
switches, and water meter.

Electrical installations including the wiring of the electric
cabins, meter and the meter of the premises of the purchaser.

Limited Common Areas and Facilities:

Landing in from of the stairs on the floor on which the said
premises is located and the space of corridor in front of the
entrance to the lift as a means of access to the premises but not for
the purpose of storing or as recreation area or for residence or for
sleeping.

Restricted Areas and Rights:

1.

Parking spaces and terraces allotted to premises/units/flat
purchasers on exclusive basis is restricted area

All FSI rights and/or right to use TDR or claim compensation

for setback shall belong to the Developers and will be restricted
rights.

Gardens and common areas to be used only on recreation
areas jointly with other premises holders without any
ownership right.

Amenities :

Fame work : R.C.C.

Walls . Brik walls or R.C.C. walls with

Lift

Plaster both sides.

Kitchen Plat form

Colour : in every room, passage,

bath, W.C. and balconies.

Doors

Windows

Sanitary work And Plumbing

Water tanks

Under ground

w—
Overhead 02‘/\/
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10. Water Pump
11. Flooring

12. Electrical fittings

Electric meter : Number/s

Plug : __ Numbers

bell points : ___Number/s

lights Points : __ Numbers

Fan Points : ___ Numbers
13. others

IN WITNESS WHEREOF the parties hereto have put their respective
hands and the seal on the day and year first herein above mentioned.
SIGNED SEALED AND DELIVERED by the )

Withinnamed DEVELOPERS viz. ' )

M/s. Navkar Infra Projects, a Partnership firm )

through their partners Viz, )

(1) Mr. Mukesh Nenshi Gala and )

(2) Mr. Sameer Ganesh Bhube )

in the presence of )
SIGNED, SEALED AND DELIVERED )
By the withinnamed Purchaser/s viz. )

in the presence of .....
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RECEIPT
Received of and from the withinnamed Purchaser/s viz. Mr., / Mrs.

/Miss, the sum of Rs. /- (Rs.

) towards the within named consideration by

cash/cheque/D.D./ bearing no. and dated drawn on

the Bank branch.

Rs.

We say Received

For M/s.

Partner/s/

"
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Annexure

2. Certificate of the title of the

said plot issued by Advocate

and Solicitors of the Promoters;

3. Property card; villages forms 6
and 7/12 of the described above
village
Sketch of layout plan;

4A. Sketch plan of the flat;
And
4B. Sketch plan of Car Park
(If sold with the flat)
5. 1.0.D/ and Commencement certificate
6. COPY OF THE RERA Registration Certificate

7. Copy of the Amenities List

Y.

EE
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