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1.8

1.9

effected) in respect of the Villa, plot or building, as the case may be, without the
previous written consent of the Allottee as per the provisions of the Act. Provided that
the Promoter may make such minor additions or alterations as may be required by the
Allottee, or such minor changes or alterations as per the provisions of the Act, on such
terms as may be agreed. The Promoter shall not be liable for any manufacturing or
other defects of any branded inputs or fixtures or services of any third party
mentioned in the schedule/annexure to this agreement, unless it results in structural
defect. The Association of Allottees shall take the responsibility for proper safety,
maintenance  (including  continuance of annual  maintenance/insurance
contracts/agreements) and upkeep of all the fixtures, equipment and machinery
provided by the Promoter, for which the Promoter shall not be liable after handing
over.

The Promoter shall confirm to the final carpet and Saleable area that has been allotted

to the Allottee after the construction of the Building is complete and the occupancy

certificate* is granted by the competent authority, by furnishing details of the
changes, if any, in the carpet area or the Saleable Area. The total price payable for the
carpet area shall be recalculated upon confirmation by the Promoter. If there is
reduction in the carpet area or the Saleable Area then the Promoter shall refund the
excess money paid by Allottee within forty-five days with annual interest at the rate
prescribed in the Rules, from the date when such an excess amount was paid by the

Allottee. If there is any increase in the carpet area or the Saleable Area, which is not

more than three percent of the carpet area of the Villa, allotted to Allottee, the

Promoter may demand that from the Allottee as per the next milestone of the Payment

Plan as provided in Schedule C. All these monetary adjustments shall be made at the

same rate per square feet as agreed in para 1.2 of this Agreement.

Subject to para 9.3 the Promoter agrees and acknowledges, the Allottee shall have the

right to the Villa as mentioned below:

(i) The Allottee shall have exclusive ownership of the Villa;

(i) The Allottee shall also have undivided proportionate share in the Common Areas.
Since the share / interest of Allottee in the Common Areas is undivided and
cannot be divided or separated, the Allottee shall use the Common Areas along
with other occupants, maintenance staff etc., without causing any inconvenience
or hindrance to them. It is clarified that the promoter shall hand over the common
areas to the association of allottees after duly obtaining the completion certificate
from the competent authority as provided in the Act;

(iti)That the computation of the price of the Villa includes recovery of price of land,
construction of [not only the Villa but also] the Common Areas, internal
development charges, external development charges, taxes, cost of providing
electric wiring, electrical connectivity to the Villa, lift, water line and plumbing,
finishing with paint, marbles, tiles, doors, windows, fire detection and firefighting
equipment (as per law)in the common areas, maintenance charges as per para 11
etc. and includes cost for providing all other facilities, amenities and
specifications to be provided as per the agreementwithin the Villa and the Project;

(iv)The Allottee has the right to visit the project site to assess the extent of
development of the project and his Villa, as the case may be.

It is made clear by the Promoter and the Allottee agrees that the Villa along with
one covered parking shall be treated as a single indivisible unit for all purposes. It
is agreed that the Project is an independent, self-contained Project covering the
said Land and is not a part of any other project or zone and shall not form a part of
and/or linked/combined with any other project in its vicinity or otherwise except

i, i iaethe T
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for the purpose of integration of infrastructure for the benefit of the Allottee. It is
clarified that Project’s facilities and amenities shall be available only for use and
enjoyment of the Allottees of the Project.

1.10 The Promoter agrees to pay all outgoings before transferring the physical
possession of the Villa to the Allottees, which it has collected from the Allottees,
for the payment of outgoings (including land cost [either directly or by way of
share in the project], ground rent, municipal or other local taxes, charges for water
or electricity, maintenance charges, including mortgage loan and interest on
mortgages or other encumbrances and such other liabilities payable to competent
authorities, banks and financial institutions, which are related to the project). If the
Promoter fails to pay all or any of the outgoings collected by it from the Allottees
or any liability, mortgage loan and interest thereon before transferring the Villa to
the Allottees, the Promoter agrees to be liable, even after the transfer of the
property, to pay such outgoings and penal charges, if any, to the authority or person
to whom they are payable and be liable for the cost of any legal proceedings which
may be taken therefor by such authority or person.

1.11 The Allottee has paid a sum of Rs. /~(Rupees

only) as booking amount being part payment towards

the Total Price of the Villa at the time of application the receipt of which the

Promoter hereby acknowledges and the Allottee hereby agrees to pay the

remaining price of the Villa as prescribed in the Payment Plan [Schedule C] as may

be demanded by the Promoter within the time and in the manner specified therein:

Provided that if the allottee delays in payment towards any amount which is
payable, he shall be liable to pay interest at the rate prescribed in the Rules.

2. MODE OF PAYMENT:
Subject to the terms of the Agreement and the Promoter abiding by the construction
milestones, the Allottee shall make all payments, on written demand by the Promoter,
within the stipulated time as mentioned in the Payment Plan [Schedule C] through A/c
Payee cheque/demand draft/bankers cheque or online payment (as applicable) in
favour of ‘M/s. ELEGANS HOMES payable at Hyderabad.

3. COMPLIANCE OF LAWS RELATING TO REMITTANCES:

3.1 The Allottee, if resident outside India, shall be solely responsible for complying with
the necessary formalities as laid down in Foreign Exchange Management Act, 1999,
Reserve Bank of India Act, 1934 and the Rules and Regulations made thereunder or
any statutory amendment(s) modification(s) made thereof and all other applicable
laws including that of remittance of payment acquisition/ sale/transfer of immovable
properties in India etc. and provide the Promoter with such permission, approvals
which would enable the Promoter to fulfill its obligations under this Agreement. Any
refund, transfer of security, if provided in terms of the Agreement shall be made in
accordance with the provisions of Foreign Exchange Management Act, 1999 or the
statutory enactments or amendments thereof and the Rules and Regulations of the
Reserve Bank of India or any other applicable law. The Allottee understands and
agrees that in the event of any failure on his/her part to comply with the applicable
guidelines issued by the Reserve Bank of India, he/she may be liable for any action
under the Foreign Exchange Management Act, 1999 or other laws as applicable, as
amended from time to time.
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3.2 The Promoter accepts no responsibility in regard to matters specified in para 3.1
above. The Allottee shall keep the Promoter fully indemnified and harmless in this
regard. Whenever there is any change in the residential status of the Allottee
subsequent to the signing of this Agreement, it shall be the sole responsibility of
the Allottee to intimate the same in writing to the Promoter immediately and
comply with necessary formalities if any under the applicable laws. The Promoter
shall not be responsible towards any third party making payment/remittances on
behalf of any Allottee and such third party shall not have any right in the
application/allotment of the said Villa applied for herein in any way and the
Promoter shall be issuing the payment receipts in favour of the Allottee only.

4 ADJUSTMENT/APPROPRIATION OF PAYMENTS: The Allottee authorizes the
Promoter to adjust/appropriate all payments made by him/her under any head(s) of dues
against lawful outstanding of the allottee against the Villa, if any, in his/her name and the
Allottee undertakes not to object/demand/direct the Promoter to adjust his payments in
any manner.

5 TIME IS ESSENCE: The Promoter shall abide by the time schedule for completing the
project as disclosed at the time of registration of the project with the Authority and
towards handing over the Villato the Allottee and the common areas to the association of
allottees or the competent authority, as the case may be.

6 CONSTRUCTION OF THE PROJECT/ VILLA: The Allottee has seen the proposed
layout plan, specifications, amenities and facilities of the Villa and accepted the floor
plan, payment plan and the specifications, amenities and facilities [annexed along with
this Agreement] which has been approved by the competent authority, as represented by
the Promoter. The Promoter shall develop the Project in accordance with the said layout
plans, floor plans and specifications, amenities and facilities. Subject to the terms in this
Agreement, the Promoter undertakes to strictly abide by such plans approved by the
competent Authorities and shall also strictly abide by the bye-laws, FAR and density
norms and provisions prescribed by the G.O. MS No. 168 dated 07.04.2012 and shall not
have an option to make any variation /alteration / modification in such plans, other than in
the manner provided under the Act, and breach of this term by the Promoter shall
constitute a material breach of the Agreement.

7 POSSESSION OF THE VILLA:

7.1 Schedule for possession of the said Villa - The Promoter agrees and understands that
timely delivery of possession of the Villa to the allottee and the common areas to the
association of allottees or the competent authority, as the case may be, is the essence
of the Agreement. The Promoter assures to hand over possession of the Villa along
with ready and complete common areas with all specifications, amenities and
facilities of the project in place on or before 01* October, 2025, unless there is delay
or failure due to war, flood, drought, fire, cyclone, earthquake or any other calamity
caused by nature or any Court stay or Government order affecting the regular
development of the real estate project (“Force Majeure”). If, however, the completion
of the Project is delayed due to the Force Majeure conditions then the Allottee agrees
that the Promoter shall be entitled to the extension of time for delivery of possession
of the Villa, provided that such Force Majeure conditions are not of a nature which
make it impossible for the contract to be implemented. The Allottee agrees and
confirms that, in the event it becomes impossible.for the Promoter to implement the
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project due to Force Majeure conditions, then this allotment shall stand terminated
and the Promoter shall refund to the Allottee the entire amount received by the
Promoter from the allotment within 90 days from that date. The promoter shall
intimate the allottee about such termination at least thirty days prior to such
termination. After refund of the money paid by the Allottee, the Allottee agrees that
he/ she shall not have any rights, claims etc. against the Promoter and that the
Promoter shall be released and discharged from all its obligations and liabilities under
this Agreement.

7.2 Procedure for taking possession - The Promoter, upon obtaining the occupancy
certificate® from the competent authority shall offer in writing the possession of the
Villa, to the Allottee who has paid all the amountsin terms of this Agreement to be
taken within two months from the date of issue of occupancy certificate. If the allottee
fails to take delivery within the time specified in the notice, he shall be liable for
payment of all ongoing including maintenance charges from the date of notice.
[Provided that, in the absence of local law, the conveyance deed in favour of the
allottee shall be carried out by the promoter within 3 months from the date of issue of
occupancy certificate. The Promoter agrees and undertakes to indemnify the Allottee
in case of failure of fulfillment of any of the provisions, formalities, documentation on
part of the Promoter. The promoter shall not be liable for any defect or deficiency
occasioned on account of any act or omission on the part of the allottee or any
authority or third party on whom the promoter has no control. The Allottee, after
taking possession, agree(s) to pay the maintenance charges as determined by the
Promoter/association of allottees. The promoter shall hand over the occupancy
certificate of the Villa/plot, as the case may be, to the allottee at the time of
conveyance of the same.

7.3 Failure of Allottee to take Possession of Villa - Upon receiving a written intimation
from the Promoter as per para 7.2, the Allottee shall take possession of the Villa from
the Promoter by executing necessary indemnities, undertakings and such other
documentation as prescribed in this Agreement, and the Promoter shall give
possession of the Villa to the allottee. In case the Allottee fails to take possession
within the time provided in para 7.2, such Allottee shall continue to be liable to pay
maintenance charges as specified in para 7.2.

7.4 Possession by the Allottee - After obtaining the occupancy certificate® and handing
over physical possession of the Villa to the Allottees, it shall be the responsibility of
the Promoter to hand over the necessary documents and plans, including common
areas, to the association of Allottees or the competent authority, as the case may be, as
per the local laws. [Provided that, in the absence of any local law, the promoter shall
handover the necessary documents and plans, including common areas, to the
association of allottees or the competent authority, as the case may be, within thirty
days after obtaining the completion certificate].

7.5 Cancellation by Allottee — The Allottee shall have the right to cancel/withdraw his
allotment in the Project only as provided in the Act: Provided that where the allottee
proposes to cancel/withdraw from the project without any fault of the promoter, the
promoter herein is entitled to forfeit the booking amount paid for the allotment. The
balance amount of money paid by the allottee shall be returned by the promoter to the
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allottee within three months of such cancellation or at the time that the Promoter is
able to resell the said Villa to another purchaser, whichever is later.

7.6 Compensation — The Promoter shall compensate the Allottee in case of any loss
caused to him due to defective title of the land, on which the project is being
developed or has been developed, in the manner as provided under the Act and the
claim for interest and compensation under this provision shall not be barred by
limitation provided under any law for the time being in force.

Except for occurrence of a Force Majeure event, if the promoter fails to complete or is
unable to give possession of the Villa (i) in accordance with the terms of this
Agreement, duly completed by the date specified in para 7.1; or (ii) due to
discontinuance of his business as a developer on account of suspension or revocation
of the registration under the Act; or for any other reason; the Promoter shall be liable,
on demand to the allottees, in case the Allottee wishes to withdraw from the Project,
without prejudice to any other remedy available, to return the total amount received
by him in respect of the Villa, with interest at the rate prescribed in the Rules
including compensation in the manner as provided under the Act within ninety days
of it becoming due. Provided that where if the Allottee does not intend to withdraw
from the Project, the Promoter shall pay the Allottee interest at the rate prescribed in
the Rules for every month of delay, till the handing over of the possession of the
Villa, which shall be paid by the promoter to the allottee within ninety days of it
becoming due.

8. REPRESENTATIONS AND WARRANTIES OF THE PROMOTER:

1. The Promoter hereby represents and warrants to the Allottee as follows:

(i) The Promoter has absolute, clear and marketable title with respect to the said Land;
the requisite rights to carry out development upon the said Land and absolute,
actual, physical and legal possession of the said Land for the Project;

(i) The Promoter has lawful rights and requisite approvals from the competent

Authorities to carry out development of the Project;

(iii) There are no encumbrances upon the said Land or the Project; [in case there are
any encumbrances on the land provide details of such encumbrances including
any rights, title, interest and name of party in or over such land]

(iv) There are no litigations pending before any Court of law or Authority with respect
to the said land or Project except those disclosed in the title report.

(v) All approvals, licenses and permits issued by the competent authorities with
respect to the Project, said Land and Villa are valid and subsisting and have been
obtained by following due process of law. Further, the Promoter has been and
shall, at all times, remain to be in compliance with all applicable laws in relation
to the Project, said Land, Building and Villa and common areas;

(vi) The Promoter has the right to enter into this Agreement and has not committed or
omitted to perform any act or thing, whereby the right, title and interest of the
Allottee created herein, may prejudicially be affected;

(vil) The Promoter has not entered into any agreement for sale and/or development
agreement or any other agreement / arrangement with any person or party with
respect to the said Land, including the Project and the said Villa which will, in any
manner, affect the rights of Allottee under this Agreement;
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(viii) The Promoter confirms that the Promoter is not restricted in any manner

(ix)

(%)

(xi)

2

whatsoever from selling the said Villa to the Allottee in the manner contemplated
in this Agreement;
At the time of execution of the conveyance deed the Promoter shall handover
lawful, vacant, peaceful, physical possession of the Villa to the Allottee and the
common areas to the association of allottees or the competent authority, as the
case may be;
The Promoter has duly paid and shall continue to pay and discharge all
governmental dues, rates, charges and taxes and other monies, levies, impositions,
premiums, damages and/or penalties and other outgoings, whatsoever, payable
with respect to the said project to the competent Authorities till the completion
certificate has been issued and possession of Villa, plot or building, as the case
may be, along with common areas (equipped with all the specifications, amenities
and facilities) has been handed over to the allottee and the association of allottees
or the competent authority, as the case may be;
No notice from the Government or any other local body or authority or any
legislative enactment, government ordinance, order, notification (including any
notice for acquisition or requisition of the said property) has been received by or
served upon the Promoter in respect of the said Land and/or the Project except
those disclosed in the title report.

The Allottee/s or himself/themselves with intention to bring all persons into

whosoever hands the Villa may come, hereby covenants with the Promoter as

follows :-

i.  To maintain the Villa at the Allottee's own cost in good and tenantable repair
and condition from the date that of possession of the Villa is taken and shall
not do or suffer to be done anything in or to the building in which the Villa is
situated which may be against the rules, regulations or bye-laws or
change/alter or make addition in or to the building in which the Villa is
situated and the Villa itself or any part thereof without the consent of the local
authorities, if required.

ii. Not to store in the Villa any goods which are of hazardous, combustible or

i

dangerous nature or are so heavy as to damage the construction or structure of
the building in which the Villa is situated or storing of which goods is objected
to by the concerned local or other authority and shall take care while carrying
heavy packages which may damage or likely to damage the staircases,
common passages or any other structure of the building in which the Villa is
situated, including entrances of the building inwhich the Villa issituated and in
case any damage is caused to the building in which the Villa is situated or the
Villa on account of negligence or default of the Allottee in this behalf, the
Allottee shall be liable for the consequences of the breach.

ii.  To carry out at his own cost all internal repairs to the said Villa and maintain
the Villa in the same condition, state and order in which it was delivered by
the Promoter to the Allottee and shall not do or suffer to be done anything in
or to the building in which the Villa is situated or the Villa which may be
contrary to the rules and regulations and bye-laws of the concerned local
authority or other public authority. In the event of the Allottee committing any
act in contravention of the above provision, the Allottee shall be responsible
and liable for the consequences thereof to the concerned local authority and/or
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